January 18, 2007

HOUSE BILL No. 1084

DIGEST OF HB 1084 (Updated January 17, 2007 9:15 am - DI 14)

Citations Affected: Numerous provisions throughout the Indiana
Code.

Synopsis: Technical corrections. Corrects various technical problems
in the Indiana Code. (The introduced version of this bill was prepared
by the code revision commission.)

Effective: Upon passage.

Kuzman, Van Haaften, Behning,
Foley

January 8, 2007, read first time and referred to Committee on Public Policy.
January 17, 2007, reported — Do Pass.
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January 18, 2007

First Regular Session 115th General Assembly (2007)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2006 Regular Session of the General Assembly.

HOUSE BILL No. 1084

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 3-7-38.2-2, AS AMENDED BY P.L.164-2006,
SECTION 33,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) A voter list maintenance program
conducted under this chapter must:

(1) be uniform, nondiscriminatory, and in compliance with the
Voting Rights Act of 1965 (42 U.S.C. 1973);

(2) not result in the removal of the name of a person from the
official list of votes voters solely due to the person's failure to
vote; and

(3) be completed not later than ninety (90) days before a primary,
general, or municipal election.

(b) A county voter registration office may conduct a voter list
maintenance program that complies with subsection (a). In conducting
a voter list maintenance program, the county voter registration office
shall mail a notice described in subsection (d) to each registered voter
at the residence address:

(1) listed in the voter's registration record; and
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(2) determined by the county voter registration office not to be the
voter's current residence address.

(c) A county voter registration office may use information only from
the following sources to make the determination under subsection
(b)(2):

(1) The United States Postal Service National Change of Address
Service.

(2) A court regarding jury duty notices.

(3) The return of a mailing sent by the county voter registration
office to all voters in the county.

(4) The bureau of motor vehicles concerning the surrender of a
voter's Indiana license for the operation of a motor vehicle to
another jurisdiction.

(d) The notice described in subsection (b) must:

(1) be sent by first class United States mail, postage prepaid, by
a method that requires the notice to be forwarded to the voter; and
(2) include a postage prepaid return card that:
(A) is addressed to the county voter registration office;
(B) states a date by which the card must be returned or the
voter's registration will become inactive until the information
is provided to the county voter registration office; and
(C) permits the voter to provide the voter's current residence
address.

(e) If a voter returns the card described in subsection (d)(2) and
provides a current residence address that establishes that the voter
resides:

(1) in the county, the county voter registration office shall update
the voter's registration record; or

(2) outside the county, the county voter registration office shall
cancel the voter's registration.

(f) If a voter does not return the card described in subsection (d)(2)
by the date specified in subsection (d)(2)(B), the county voter
registration office shall indicate in the voter's registration record that
the voter's registration is inactive.

(g) A voter's registration that becomes inactive under subsection (f)
remains in inactive status from the date described in subsection
(d)(2)(B) until the earlier of the following:

(1) The date the county voter registration office updates or
cancels the voter's registration under subsection (e) after the voter
provides a current residence address.

(2) The day after the second general election in which the voter
has not voted or appeared to vote.
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(h) After the date described in subsection (g)(2), the county voter
registration office shall remove the voter's registration from the voter
registration records.

SECTION 2. IC 4-1-8-1, AS AMENDED BY P.L.141-2006,
SECTION 3, AND AS AMENDED BY P.L.157-2006, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) No individual may be
compelled by any state agency, board, commission, department,
bureau, or other entity of state government (referred to as "state
agency" in this chapter) to provide the individual's Social Security
number to the state agency against the individual's will, absent federal
requirements to the contrary. However, the provisions of this chapter
do not apply to the following:

(1) Department of state revenue.
(2) Department of workforce development.
(3) The programs administered by:
(A) the division of family and chitdren; resources;
(B) the division of mental health and addiction;
(C) the division of disability agé#g; and rehabilitative services;
and
(D) the division of aging, and
P (E) the office of Medicaid policy and planning;
of the office of the secretary of family and social services.
(4) Auditor of state.
(5) State personnel department.
(6) Secretary of state, with respect to the registration of
broker-dealers, agents, and investment advisors.
(7) The legislative ethics commission, with respect to the
registration of lobbyists.
(8) Indiana department of administration, with respect to bidders
on contracts.
(9) Indiana department of transportation, with respect to bidders
on contracts.
(10) Indiana professional licensing agency.
(11) Department of insurance, with respect to licensing of
insurance producers.
(12) The department of child services.
42} (13) A pension fund administered by the board of trustees of
the public employees' retirement fund.
43} (14) The Indiana state teachers' retirement fund.
## (15) The state police benefit system.
54 (16) The alcohol and tobacco commission.
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(17) The state department of health, for purposes of licensing
radiologic technologists under IC 16-41-35-29(c).

(b) The bureau of motor vehicles may, notwithstanding this chapter,
require the following:

(1) That an individual include the individual's Social Security
number in an application for an official certificate of title for any
vehicle required to be titled under IC 9-17.

(2) That an individual include the individual's Social Security
number on an application for registration.

(3) That a corporation, limited liability company, firm,
partnership, or other business entity include its federal tax
identification number on an application for registration.

(¢) The Indiana department of administration, the Indiana
department of transportation, and the Indiana professional licensing
agency may require an employer to provide its federal employer
identification number.

(d) The department of correction may require a committed offender
to provide the offender's Social Security number for purposes of
matching data with the Social Security Administration to determine
benefit eligibility.

(e) The Indiana gaming commission may, notwithstanding this
chapter, require the following:

(1) That an individual include the individual's Social Security
number in any application for a riverboat owner's license,
supplier's license, or occupational license.

(2) That a sole proprietorship, a partnership, an association, a
fiduciary, a corporation, a limited liability company, or any other
business entity include its federal tax identification number on an
application for a riverboat owner's license or supplier's license.

(f) Notwithstanding this chapter, the department of education
established by IC 20-19-3-1 may require an individual who applies to
the department for a license or an endorsement to provide the
individual's Social Security number. The Social Security number may
be used by the department only for conducting a background
investigation, if the department is authorized by statute to conduct a
background investigation of an individual for issuance of the license or
endorsement.

SECTION 3. IC 4-2-6-11, AS AMENDED BY P.L.89-2006,
SECTION 10,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) As used in this section, "particular
matter" means:

(1) an application;
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(2) a business transaction;

(3) a claim;

(4) a contract;

(5) a determination;

(6) an enforcement proceeding;

(7) an investigation;

(8) a judicial proceeding;

(9) a lawsuit;

(10) a license;

(11) an economic development project; or

(12) a public works project.
The term does not include the proposal or consideration of a legislative
matter or the proposal, consideration, adoption, or implementation of
a rule or an administrative policy or practice of general application.

(b) This subsection applies only to a person who served as a state
officer, employee, or special state appointee after January 10, 2005. A
former state officer, employee, or special state appointee may not
accept employment or receive compensation:

(1) as a lobbyist;
(2) from an employer if the former state officer, employee, or
special state appointee was:
(A) engaged in the negotiation or the administration of one (1)
or more contracts with that employer on behalf of the state or
an agency; and
(B)inaposition to make a discretionary decision affecting the:
(1) outcome of the negotiation; or
(ii) nature of the administration; or
(3) from an employer if the former state officer, employee, or
special state appointee made a regulatory or licensing decision
that directly applied to the employer or to a parent or subsidiary
of the employer;
before the elapse of at least three hundred sixty-five (365) days after
the date on which the former state officer, employee, or special state
appointee ceases to be a state officer, employee, or special state
appointee.

(c) A former state officer, employee, or special state appointee may
not represent or assist a person in a particular matter involving the state
if the former state officer, employee, or special state appointee
personally and substantially participated in the matter as a state officer,
employee, or special state appointee, even if the former state officer,
employee, or special state appointee receives no compensation for the
representation or assistance.
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(d) A former state officer, employee, or special state appointee may
not accept employment or compensation from an employer if the
circumstances surrounding the employment or compensation would
lead a reasonable person to believe that:

(1) employment; or

(2) compensation;
is given or had been offered for the purpose of influencing the former
state officer, employee, or special state appointee in the performance
of his or her duties or responsibilities while a state officer, an
employee, or a special state appointee.

(e) A written advisory opinion issued by the commission certifying
that:

(1) employment of;

(2) representation by; or

(3) assistance from;
the former state officer, employee, or special state appointee does not
violate this section is conclusive proof that a former state officer,
employee, or special state appointee is not in violation of this section.

(f) Subsection (b) does not apply to a special state appointee who
serves only as a member of an advisory body.

(g) An employee's or a special state appointee's state officer or
appointing authority may waive application of subsection (b) or (c) in
individual cases when consistent with the public interest. Waivers must
be in writing and filed with the commission. The inspector general may
adopt rules under IC 4-22-2 to establish criteria for post employment
waivers.

) Subscction by does not apply to a spectat state appomtee whos

) was a spectat state appomtee before fanuary 16; 26655 and
2 15 a spectat state appointee after fanuary 9; 20665
Fhis subsection expires fanuary 15 2667

SECTION 4. IC 4-2-7-3, AS AMENDED BY P.L.89-2006,
SECTION 14,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. The inspector general shall do the
following:

(1) Initiate, supervise, and coordinate investigations.
(2) Recommend policies and carry out other activities designed to
deter, detect, and eradicate fraud, waste, abuse, mismanagement,
and misconduct in state government.
(3) Receive complaints alleging the following:

(A) A violation of the code of ethics.

(B) Bribery (IC 35-44-1-1).

(C) Official misconduct (IC 35-44-1-2).
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(D) Conflict of interest (IC 35-44-1-3).
(E) Profiteering from public service (IC 35-44-1-7).
(F) A violation of the executive branch lobbying rules.
(G) A violation of a statute or rule relating to the purchase of
goods or services by a current or former employee, state
officer, special state appointee, lobbyist, or person who has a
business relationship with an agency.
(4) If the inspector general has reasonable cause to believe that a
crime has occurred or is occurring, report the suspected crime to:
(A) the governor; and
(B) appropriate state or federal law enforcement agencies and
prosecuting authorities having jurisdiction over the matter.
(5) Adopt rules under IC 4-22-2 to implement IC 4-2-6 and this
chapter.
(6) Adopt rules under IC 4-22-2 and section 5 of this chapter to
implement a code of ethics.
(7) Ensure that every:
(A) employee;
(B) state officer;
(C) special state appointee; and
(D) person who has a business relationship with an agency;
is properly trained in the code of ethics.
(8) Provide advice to an agency on developing, implementing,
and enforcing policies and procedures to prevent or reduce the
risk of fraudulent or wrongful acts within the agency.
(9) Recommend legislation to the governor and general assembly
to strengthen public integrity laws, including the code of ethics
for state officers, employees, special state appointees, and persons
who have a business relationship with an agency, including
whether additional specific state officers, employees, or special
state appointees should be required to file a financial disclosure
statement under IC 4-2-6-8.
(10) Annually submit a report to the legislative council detailing
the inspector general's activities. The report must be in an
electronic format under IC 5-14-6.
(11) Prescribe and provide forms for statements required to be
filed under IC 4-2-6 or this chapter.
(12) Accept and file information that:
(A) is voluntarily supplied; and
(B) that exceeds the requirements of this chapter.
(13) Inspect financial disclosure forms.
(14) Notify persons who fail to file forms required under IC 4-2-6

HB 1084—LS 6750/DI 55+

< T OO



00 3 N AW -

AR B W W W W W W W WWWIRNNNMNDNLDNNRNDR /R S o
N — O O 0 1A N A WRN —=O OV WN—~O O N WN — O O

or this chapter.
(15) Develop a filing, a coding, and an indexing system required
by IC 4-2-6 and IC 35-44-1-3.
(16) Prepare interpretive and educational materials and programs.
SECTION 5. IC 4-4-10.9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The definitions
in this chapter apply throughout this chapter and IC 4-4-11. and
1€ 4=4-31
SECTION 6. IC 4-4-10.9-1.2, AS AMENDED BY P.L.47-2006,
SECTION 1, AND AS AMENDED BY P.L.1-2006, SECTION 26, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.2. "Affected statutes" means
all statutes that grant a power to or impose a duty on the authority,
including but not limited to IC 4-4-11, IC 4-4-11.4, IC 4-4-21,
IC 4-13.5,1C 8-1-33, IC 8-9.5, IC 8-14.5, IC 8-15,IC 8-15.5, 1C 8-16,
IC 13-18-13,IC 13-18-21, IC 13-19-5, IC 14-14, and IC 15-7-5.
SECTION 7. IC 4-4-10.9-6.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6.1. "Distressed
area" means a county in which:
(1) the average annualized unemployment rate in each of the two
(2) calendar years immediately preceding the current calendar
year exceeded the statewide average annualized unemployment
rate for each of the same calendar years by at least two percent
(2%); or
(2) the average annualized unemployment rate in the immediately
preceding calendar year was at least double the statewide average
annualized unemployment rate for the same period;
as determined by the department of workforce development. and
publistred 11 the report required by 1€ 44311+
SECTION 8. IC 4-4-11.4-18, AS ADDED BY P.L.232-2005,
SECTION 4,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. (a) In order to assure the payment of debt
service on bonds of the authority issued under this chapter or
maintenance of the required debt service reserve in any reserve fund,
the general assembly may annually or biannually appropriate to the
authority for deposit in one (1) or more of the funds the sum, certified
by the chairman of the authority to the general assembly, that is
necessary to pay the debt service on the bonds or to restore one (1) or
more of the funds to an amount equal to the required debt service
reserve. The chairman annually, before December 1, shall make and
deliver to the general assembly the chairman's certificate stating the
sum required to pay debt service on the bonds or to restore one (1) or
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more of the funds to an amount equal to the required debt service
reserve. This subsection does not create a debt or liability of the state
to make any appropriation.

(b) All amounts received on account of money appropriated by the
state to any fund shall be held and applied in accordance with section
15(b) of this chapter. However, at the end of each fiscal year, if the
amount in any fund exceeds the debt service or required debt service
reserve, any amount representing earnings or income received on
account of any money appropriated to the funds that exceeds the
expenses of the authority for that fiscal year may be transferred to the
Indiana twenty-first century research and technology fund established
by 1€ 4=4=5-1=3- I1C 5-28-16-2.

SECTION 9. IC 4-4-28-11, AS AMENDED BY P.L.1-2006,
SECTION 52, AND AS AMENDED BY P.L.181-2006, SECTION 7,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Each community
development corporation shall annually provide the fndiana frowsing
and commurnity devetopmrent authority with information needed to
determine:

(1) the number of accounts administered by the community
development corporation;

(2) the length of time each account under subdivision (1) has been
established; and

(3) the amount of money an individual has deposited into each
account under subdivision (1) during the preceding twelve (12)
months.

(b) The frrdiama howsing ard communtty devefopmrert authority
shall use the information provided under subsection (a) to deposit the
correct amount of money into each account as provided in section 12
of this chapter.

SECTION 10. IC 4-4-28-12, AS AMENDED BY P.L.1-2006,
SECTION 53, AND AS AMENDED BY P.L.181-2006, SECTION 8,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The #rtana frousing
and community devetopment authority shall allocate, for each account
that has been established after June 30,2001, for not more than four (4)
years, including any time in which an individual held an individual
development account under this chapter before July 1, 2001, three
dollars ($3) for each one dollar ($1) an individual deposited into the
individual's account during the preceding twelve (12) months.
However, the authority's allocation under this subsection may not
exceed nine hundred dollars ($900) for each account described in this
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subsection.

(b) Not later than June 30 of each year, the fndrana fousing and
commumity devetopmernt authority shall deposit into each account
established under this chapter the appropriate amount of money
determined under this section. However, if the individual deposits the
maximum amount allowed under this chapter on or before December
31 of each year, the individual may request in writing that the authority
allocate and deposit the matched funds under subsection (a) into the
individual's account not later than forty-five (45) days after the
authority receives the written request.

(c) Money from a federal block grant program under Title IV-A of
the federal Social Security Act may be used by the state to provide
money under this section for deposit into an account held by an
individual who receives assistance under IC 12-14-2.

SECTION 11. IC 4-4-28-15, AS AMENDED BY P.L.1-2006,
SECTION 54, AND AS AMENDED BY P.L.181-2006, SECTION 9,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. (a) An individual must
request and receive authorization from the community development
corporation that administers the individual's account before
withdrawing money from the account for any purpose.

(b) An individual who is denied authorization to withdraw money
under subsection (a) may appeal the community development
corporation's decision to the frdfama fowusitmg and commumnity
devetopment authority under rules adopted by the authority under
IC 4-22-2.

SECTION 12. IC 4-4-28-18, AS AMENDED BY P.L.1-2006,
SECTION 55, AND AS AMENDED BY P.L.181-2006, SECTION 10,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) Each community
development corporation shall annually:

(1) evaluate the individual development accounts administered by
the community development corporation; and

(2) submit a report containing the evaluation information to the
frrdtana howstng and community devetopmrernt authority.

(b) Two (2) or more community development corporations may
work together in carrying out the purposes of this chapter.

SECTION 13. IC 4-4-28-21, AS AMENDED BY P.L.1-2006,
SECTION 56, AND AS AMENDED BY P.L.181-2006, SECTION 11,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 21. The frdtana foustng and

commumnity devetopment authority may adopt rules under IC 4-22-2 to
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implement this chapter.

SECTION 14. IC 4-6-12-4, AS AMENDED BY P.L.1-2006,
SECTION 59, AND AS AMENDED BY P.L.181-2006, SECTION 13,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The following may
cooperate with the unit to implement this chapter:

(1) The Indiana professional licensing agency and the appropriate
licensing boards with respect to persons licensed under IC 25.
(2) The department of financial institutions.

(3) The department of insurance with respect to the sale of
insurance in connection with mortgage lending.

(4) The securities division of the office of the secretary of state.
(5) The supreme court disciplinary commission with respect to
attorney misconduct.

(6) The Indiana housing and community development authority.
(7) The department of state revenue.

(8) The state police department.

(9) A prosecuting attorney.

(10) Local law enforcement agencies.

(11) The lieutenant governor. depurtment of commerce:

(b) Notwithstanding IC 5-14-3, the entities listed in subsection (a)
may share information with the unit.

SECTION 15. IC 4-15-2-3.8, AS AMENDED BY P.L.141-2006,
SECTION 4, AND AS AMENDED BY P.L.145-2006, SECTION 5, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.8. "State service" means
public service by:

(1) employees and officers, including the incumbent directors, of
the county offices of family and children; and

(2) employees and officers, except members of boards and
commissions or individuals hired for or appointed to, after June
30, 1982, positions as appointing authorities, deputies, assistants
reporting to appointing authorities, or supervisors of major units
within state agencies, irrespective of the title carried by those
positions, of the division of disability agi#gs and rehabilitative
services, division of aging, Fort Wayne State Developmental
Center, Muscatatuck State Devetopmentat Centers division of
mental health and addiction, Larue D. Carter Memorial Hospital,
Evansville State Psychiatric Treatment Center for Children,
Evansville State Hospital, Logansport State Hospital, Madison
State Hospital, Richmond State Hospital, state department of
health, Indiana School for the Blind and Visually Impaired,
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Indiana School for the Deaf, Indiana Veterans' Home, Indiana
Soldiers' and Sailors' Children's Home, Silvercrest Children's
Development Center, department of correction, Westville
Correctional Facility, Plainfield Juvenile Correctional Facility,
Putnamville Correctional Facility, Indianapolis Juvenile
Correctional Facility, Indiana State Prison, Indiana Women's
Prison, Pendleton Correctional Facility, Reception and Diagnostic
Center, Rockville Correctional Facility, Youth Rehabilitation
Facility, Plainfield Correctional Facility, department of homeland
security (excluding a county emergency management organization
and any other local emergency management organization created
under IC 10-14-3), civil rights commission, criminal justice
planning agency, department of workforce development, Indiana
historical bureau, Indiana state library, division of family and
ehitdrens resources, department of child services, Indiana state
board of animal health, Federal Surplus Property Warehouse,
Indiana education employment relations board, department of
labor, Indiana protection and advocacy services commission,
commission on public records, Indiana horse racing commission,
and state personnel department.

SECTION 16. IC 4-21.5-2-5, AS AMENDED BY P.L.161-2006,
SECTION 1, AND AS AMENDED BY P.L.100-2006, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. This article does not apply
to the following agency actions:

(1) The issuance of a warrant or jeopardy warrant for the
collection of taxes.

(2) A determination of probable cause or no probable cause by the
civil rights commission.

(3) A determination in a factfinding conference of the civil rights
commission.

(4) A personnel action, except review of a personnel action by the
state employees appeals commission under IC 4-15-2 or a
personnel action that is not covered by IC 4-15-2 but may be
taken only for cause.

(5) A resolution, directive, or other action of any agency that
relates solely to the internal policy, organization, or procedure of
that agency or another agency and is not a licensing or
enforcement action. Actions to which this exemption applies
include the statutory obligations of an agency to approve or ratify
an action of another agency.

(6) An agency action related to an offender within the jurisdiction
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of the department of correction.

(7) A decision of the Indiana economic development corporation,
the office of tourism development, the department of
environmental management, the tourist information and grant
fund review committee (before the repeal of the statute that
created the tourist information and grant fund review committee),
the Indiana finance authority, the corporation for innovation
development, or the lieutenant governor that concerns a grant,
loan, bond, tax incentive, or financial guarantee.

(8) A decision to issue or not issue a complaint, summons, or
similar accusation.

(9) A decision to initiate or not initiate an inspection,
investigation, or other similar inquiry that will be conducted by
the agency, another agency, a political subdivision, including a
prosecuting attorney, a court, or another person.

(10) A decision concerning the conduct of an inspection,
investigation, or other similar inquiry by an agency.

(11) The acquisition, leasing, or disposition of property or
procurement of goods or services by contract.

(12) Determinations of the department of workforce development
under IC 22-4-18-1(g)(1) € 22-4-48; or IC 22-4-41.

(13) A decision under IC 9-30-12 of the bureau of motor vehicles
to suspend or revoke a driver's license, a driver's permit, a vehicle
title, or a vehicle registration of an individual who presents a
dishonored check.

(14) An action of the department of financial institutions under
IC 28-1-3.1 or a decision of the department of financial
institutions to act under IC 28-1-3.1.

(15) A determination by the NVRA official under IC 3-7-11
concerning an alleged violation of the National Voter Registration
Act of 1993 (42 U.S.C. 1973gg) or IC 3-7.

(16) Imposition of a civil penalty under IC 4-20.5-6-8 if the rules
of the Indiana department of administration provide an
administrative appeals process.

(17) A determination of status as a member of or participant in an
environmental performance based program developed and
implemented under IC 13-27-8.

SECTION 17. IC 4-22-2-37.1, AS AMENDED BY P.L.47-2006,
SECTION 2, AND AS AMENDED BY P.L.91-2006, SECTION 2,
AND AS AMENDED BY P.L.123-2006, SECTION 12, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 37.1. (a) This section applies
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1 to a rulemaking action resulting in any of the following rules:
2 (1) An order adopted by the commissioner of the Indiana
3 department of transportation under IC 9-20-1-3(d) or
4 IC 9-21-4-7(a) and designated by the commissioner as an
5 emergency rule.
6 (2) An action taken by the director of the department of natural
7 resources under IC 14-22-2-6(d) or IC 14-22-6-13.
8 (3) An emergency temporary standard adopted by the
9 occupational safety standards commission under
10 IC 22-8-1.1-16.1.
11 (4) An emergency rule adopted by the solid waste management
12 board under IC 13-22-2-3 and classifying a waste as hazardous.
13 (5) A rule, other than a rule described in subdivision (6), adopted
14 by the department of financial institutions under IC 24-4.5-6-107
15 and declared necessary to meet an emergency.
16 (6) A rule required under IC 24-4.5-1-106 that is adopted by the
17 department of financial institutions and declared necessary to
18 meet an emergency under IC 24-4.5-6-107.
19 (7) A rule adopted by the Indiana utility regulatory commission to
20 address an emergency under IC 8-1-2-113.
21 (8) An emergency rule adopted by the state lottery commission
22 under IC 4-30-3-9.
23 (9) A rule adopted under IC 16-19-3-5 that the executive board of
24 the state department of health declares is necessary to meet an
25 emergency.
26 (10) An emergency rule adopted by the Indiana finance authority
27 under IC 8-21-12.
28 (11) An emergency rule adopted by the insurance commissioner
29 under IC 27-1-23-7.
30 (12) An emergency rule adopted by the Indiana horse racing
31 commission under IC 4-31-3-9.
32 (13) An emergency rule adopted by the air pollution control
33 board, the solid waste management board, or the water pollution
34 control board under IC 13-15-4-10(4) or to comply with a
35 deadline required by federal law, provided:
36 (A) the variance procedures are included in the rules; and
37 (B) permits or licenses granted during the period the
38 emergency rule is in effect are reviewed after the emergency
39 rule expires.
40 (14) An emergency rule adopted by the Indiana election
41 commission under IC 3-6-4.1-14.
42 (15) An emergency rule adopted by the department of natural
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resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under /C 4-32.2-3-3(b), IC 4-33-4-2,1C 4-33-4-3, or
IC 4-33-4-14.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, I1C 7.1-3-17.7, or
IC 7.1-3-20-24.4.
(18) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-2.1-18-21.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(1) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:
(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):
(i) establishing enforcement procedures, and
(ii) making assessments for failure to pay required tolls,
(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
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collection of user fees by electronic or other nonmanual
means,; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a
public-private agreement under IC 8-15.5.
(b) The following do not apply to rules described in subsection (a):

(1) Sections 24 through 36 of this chapter.

(2) IC 13-14-9.

(c) After arule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the rramber of eopies format of the rule and other documents
to be submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the secretary of state publisher for
filing. The agency shall submit the rule in the form required by section
20 of this chapter and with the documents required by section 21 of this
chapter. The secretary of state publisher shall determine the namber
of coptes format of the rule and other documents to be submitted under
this subsection.

(e) Subject to section 39 of this chapter, the secretary of state
publisher shall:

(1) accept the rule for filing; and

(2) fite stamp arrd firdicate electronically record the date and time
that the rule is accepted. om every dupficate origimat copy
swhnritted-

(f) A rule described in subsection (a) takes effect on the latest of the
following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.

(2) The date and time that the rule is accepted for filing under
subsection (e).

(3) The effective date stated by the adopting agency in the rule.

(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in
subsections (j), and (k), and (I), a rule adopted under this section
expires not later than ninety (90) days after the rule is accepted for
filing under subsection (e). Except for a rule adopted under subsection
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()(13), (a)(24), (a)(25), or (a)(27), the rule may be extended by
adopting another rule under this section, but only for one (1) extension
period. The extension period for a rule adopted under subsection
(a)(28) may not exceed the period for which the original rule was in
effect. A rule adopted under subsection (a)(13) may be extended for
two (2) extension periods. Subject to subsection (j), a rule adopted
under subsection (a)(24), (a)(25), or (a)(27) may be extended for an
unlimited number of extension periods. Except for a rule adopted under
subsection (a)(13), for a rule adopted under this section to be effective
after one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or

(2) IC 13-14-9;
as applicable.

(h) A rule described in subsection (a)(6), (a)(8), (a)(12), or (a)(29)
expires on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.

(1) This section may not be used to readopt a rule under IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires not later
than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the expiration
date stated by the board of the Indiana economic development
corporation in the rule.

(1) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

SECTION 18. IC 4-23-20-3, AS AMENDED BY P.L.161-2006,
SECTION 2, AND AS AMENDED BY P.L.141-2006, SECTION 6, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. The committee consists of at
least six (6) members appointed by the governor and must include
representatives of the following:

(1) The Indiana economic development corporation.
(2) The department of workforce development.
(3) The division of disability aging; and rehabilitative services.
(4) The commission on vocational and technical education of the
department of workforce development.
(5) The state workforce innovation frmman resource investnrernt
council.
(6) The department of education.

SECTION 19. IC 4-23-25-11, AS ADDED BY P.L.126-2006,
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SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) As used in this section, "board" refers
to the sexual assault standards and certification board established by
subsection (c).

(b) As used in this section, "rape crisis center" means an
organization that provides a full continuum of services, including
hotlines, victim advocacy, and support services from the onset of the
need for services through the completion of healing, to victims of
sexual assault.

(c) The sexual assault standards and certification board is
established. Except as provided in subsection to); (m), the board
consists of the executive director of the commission for women
established by section 3 of this chapter and the following additional ten
(10) members appointed by the governor:

(1) A member recommended by the prosecuting attorneys council
of Indiana.

(2) A member from law enforcement.

(3) A member representing a rape crisis center.

(4) A member recommended by the Indiana Coalition Against
Sexual Assault.

(5) A member representing mental health professionals.

(6) A member representing hospital administration.

(7) A member who is a health care professional (as defined in
IC 16-27-1-1) qualified in forensic evidence collection
recommended by the Indiana chapter of the International
Association of Forensic Nurses.

(8) A member who is an employee of the criminal justice institute.
(9) A member who is a survivor of sexual violence.

(10) A member who is a physician (as defined in
IC 25-22.5-1-1.1) with experience in examining sexually abused
children.

(d) Except for the executive director of the commission for women,
a member serves a four (4) year term. Not more than five (5) members
appointed under subsection (¢)(1) through (¢)(10) may be of the same
political party.

(e) The executive director of the commission for women shall serve
as chairperson of the board.

(f) The board shall meet at the call of the chairperson. Six (6)
members of the board constitute a quorum. The affirmative vote of at
least six (6) members of the board is required for the board to take any
official action.

(g) The board shall:
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(1) develop standards for certification as a sexual assault victim
advocate;

(2) set fees that cover the costs for the certification process;

(3) adopt rules under IC 4-22-2 to implement this section;

(4) administer the sexual assault victims assistance account
established by subsection (i); and

(5) certify sexual assault victim advocates to provide advocacy
services.

(h) Members of the board may not receive salary per diem.
Members of the board are entitled to receive reimbursement for
mileage for attendance at meetings. Any other funding for the board is
paid at the discretion of the director of the office of management and
budget.

(1) The sexual assault victims assistance account is established
within the state general fund. The board shall administer the account
to provide financial assistance to rape crisis centers. Money in the
account must be distributed to a statewide nonprofit sexual assault
coalition as designated by the federal Centers for Disease Control and
Prevention under 42 U.S.C. 280 et seq. The account consists of:

(1) amounts transferred to the account for from sexual assault
victims assistance fees collected under IC 33-37-5-23;

(2) appropriations to the account from other sources;

(3) fees collected for certification by the board;

(4) grants, gifts, and donations intended for deposit in the
account; and

(5) interest accruing from the money in the account.

(j) The expenses of administering the account shall be paid from
money in the account. The board shall designate not more than ten
percent (10%) of the appropriation made each year to the nonprofit
corporation for program administration. The board may not use more
than ten percent (10%) of the money collected from certification fees
to administer the certification program.

(k) The treasurer of state shall invest the money in the account not
currently needed to meet the obligations of the account in the same
manner as other public money may be invested.

(1) Money in the account at the end of a state fiscal year does not
revert to the state general fund.

(m) If the position of the executive director of the commission for
women is vacant, the governor shall appoint a member of the
commission to the board until the executive director position is filled.

(n) If a vote of the board is a tie, and the chairperson has not voted,
the chairperson may cast a vote to break the tie.
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SECTION 20. IC 4-32.2-2-20.5, AS ADDED BY P.L.91-2006,
SECTION 3,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 20.5. "Member" means any of the following:

(1) An individual entitled to membership in a qualified
organization under the bylaws, articles of incorporation, charter,
or rules of the qualified organization.
(2) A member of the qualified organization's auxiliary.
(3) In the case of a qualified organization that is a nonpublic
school (as defined in IC 20-18-2-12), either any of the following:
(A) A parent of a child enrolled in the school.
(B) A member of the school's parent organization.
(C) A member of the school's alumni association.

SECTION 21. IC 5-1.5-4-1, AS AMENDED BY P.L.192-2006,
SECTION 1, AND AS AMENDED BY P.L.2-2006, SECTION 10, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The bank may issue its
bonds or notes in principal amounts that it considers necessary to
provide funds for any purposes under this article, including:

(1) the purchase or acquisition of securities;

(2) the making of loans to or agreements with qualified entities
through the purchase of securities;

(3) the payment, funding, or refunding of the principal of, or
interest or redemption premiums on, bonds or notes issued by it
whether the bonds or notes or interest to be paid, funded, or
refunded have or have not become due; and

(4) the establishment or increase of reserves to secure or to pay
bonds or notes or interest on bonds or notes and all other costs or
expenses of the bank incident to and necessary or convenient to
carry out its corporate purposes and powers, and

(5) the acquisition of school buses to be leased or sold to school
corporations (as defined in IC 36-1-2-17).

(b) Except as otherwise provided in this article or by the board,
every issue of bonds or notes shall be general obligations of the bank
payable out of the revenues or funds of the bank, subject only to
agreements with the holders of a particular series of bonds or notes
pledging a particular revenue or fund. Bonds or notes may be
additionally secured by a pledge of a grant or contributions from the
United States, a qualified entity, or a person or a pledge of income or
revenues, funds, or money of the bank from any source.

(c) Notwithstanding subsections (a) and (b), the total amount of
bank bonds and notes outstanding at any one (1) time, except:

(1) bonds or notes issued to fund or refund bonds or notes; and

HB 1084—LS 6750/DI 55+

< T OO



0 3 N LN B W -

A D DA LW WL W W W W W W W WIRNNMNINNINNNDNIENE — = s
N — O O 0 1 A N A WK —= O 00 J UNHA WK —=O 00 N A WRN —= O O

21

(2) bonds or notes issued for the purpose of purchasing an
agreement executed by a qualified entity under € 24=1=5;
I1C 20-49-4;
may not exceed one billion dollars ($1,000,000,000) for qualified
entities described in IC 5-1.5-1-8(1) through IC 5-1.5-1-8(4) and
IC 5-1.5-1-8(8) through IC 5-1.5-1-8(11).

(d) Notwithstanding subsections (a) and (b), the total amount of
bank bonds and notes outstanding at any one (1) time, except bonds or
notes issued to fund or refund bonds or notes, may not exceed two
hundred million dollars ($200,000,000) for qualified entities described
in IC 5-1.5-1-8(5) through IC 5-1.5-1-8(6).

(e) Notwithstanding subsections (a) and (b), the total amount of
bank bonds and notes outstanding at any one (1) time, except bonds or
notes issued to fund or refund bonds or notes, may not exceed thirty
million dollars ($30,000,000) for qualified entities described in
IC 5-1.5-1-8(7).

(f) The limitations contained in subsections (c), (d), and (e) do not
apply to bonds, notes, or other obligations of the bank if:

(1) the bonds, notes, or other obligations are not secured by a
reserve fund under IC 5-1.5-5; or

(2) funds and investments, and the anticipated earned interest on
those funds and investments, are irrevocably set aside in amounts
sufficient to pay the principal, interest, and premium on the
bonds, notes, or obligations at their respective maturities or on the
date or dates fixed for redemption.

SECTION 22. IC 5-2-4-1, AS AMENDED BY P.L.101-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. As used in this chapter, unless the context
otherwise requires:

(1) "Criminal history information" means information collected
by criminal justice agencies or individuals consisting of
identifiable descriptions and notations of arrests, detentions,
indictments, informations, or other formal criminal charges, and
any disposition arising therefrom, sentencing, correctional
supervision, and release.

(2) "Criminal intelligence information" means information on
identifiable individuals compiled in an effort to anticipate,
prevent or monitor possible criminal activity, including terrorist
activity. "Criminal intelligence information" does not include
criminal investigative information which is information on
identifiable individuals compiled in the course of the
investigation of specific criminal acts.
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(3) "Criminal justice agency" means any agency or department of
any level of government which performs as its principal function
the apprehension, prosecution, adjudication, incarceration,
rehabilitation of criminal offenders, or location of parents with
child support obligations under 42 U.S.C. 653. The term includes:
(A) a nongovernmental entity that performs as its principal
function the:
(1) apprehension, prosecution, adjudication, incarceration, or
rehabilitation of criminal offenders; or
(ii) location of parents with child support obligations under
42 U.S.C. 653;
under a contract with an agency or department of any level of
government;
(B) the department of homeland security; and
(C) the Indiana intelligence fusion center established by
1€ +6-19-16=1- IC 10-19-10-2.

SECTION 23. IC 5-2-6.1-28, AS AMENDED BY P.L.121-2006,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 28. (a) Not more than ten (10) days after the
hearing, the hearing officer shall issue a written decision supported by
findings of fact and conclusions of law based on the record from the
hearing, the investigation, and the application of the claimant.

(b) Copies of the deterntimation decision shall be mailed to the
claimant at the address given in the application and to the attorney
general.

SECTION 24. IC 5-2-14-5, AS AMENDED BY P.L.1-2006,
SECTION92,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. The task force consists of the following
members:

(1) The superintendent of the state police department or the
superintendent's designee.

(2) The commissioner of the state department of health or the
commissioner's designee.

(3) The state superintendent of public instruction or the state
superintendent's designee.

(4) The commissioner of the department of environmental
management or the commissioner's designee.

(5) The executive director of the department of homeland security
or the executive director's designee.

(6) The secretary of family and social services or the secretary's
designee.

(7) A judge, to be appointed by the governor.
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(8) A prosecuting attorney, to be appointed by the governor.
(9) A county public defender, to be appointed by the governor.
(10) A sheriff from a county with a population less than thirty
thousand (30,000), to be appointed by the governor, or the
sheriff's designee.
(11) A sheriff from a county with a population greater than one
hundred thousand (100,000), to be appointed by the governor, or
the sheriff's designee.
(12) A chief of police from a first or second class city, to be
appointed by the governor, or the chief's designee.
(13) A chief of police from a third class city, to be appointed by
the governor, or the chief's designee.
(14) One (1) mental health professional with expertise in the
treatment of drug addiction, to be appointed by the governor.
(15) A physician with experience in treating individuals who have
been:

(A) injured by an explosion or a fire in a methamphetamine

laboratory; or

(B) harmed by contact with methamphetamine precursors;
to be appointed by the governor.
(16) One (1) primary or secondary school professional with
experience in educating children concerning the danger of
methamphetamine abuse, to be appointed by the governor.
(17) Five (5) persons:

(A) one (1) representing a retail grocery;

(B) one (1) representing a retail pharmacy;

(C) one (1) representing a retail hardware store;

(D) one (1) representing convenience stores; and

(E) one (1) representing retail propane gas dealers;
with experience in combating the sale of methamphetamine
precursors, to be appointed by the governor.
(18) A representative of the farming industry with knowledge of
the problem of theft of anhydrous ammonia for use in the
manufacture of methamphetamine, to be appointed by the
governor.
(19) An individual appointed by the speaker of the house of
representatives.
(20) An individual appointed by the president pro tempore of the
senate.
(21) A probation officer appointed by the governor.
(22) A pharmaceutical manufacturer representative appointed by
the governor.
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24

reimstatenrent occurred:

SECTION 25. IC 5-2-15-4, AS AMENDED BY P.L.145-2006,
SECTION 10, AND AS AMENDED BY P.L.151-2006, SECTION 2,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. A law enforcement agency
that discovers a child less than fourteen (##) eighteen (18) years of age
at a mrethramphetamine taboratory site used for the illegal manufacture
of a controlled substance (as defined in IC 35-48-1-9) shall notify the
department of child services.

SECTION 26. IC 5-10-8-8.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.2. (a) Asused in
this section, "former legislator" means a former member of the general
assembly.

(b) As used in this section, "dependent" means an unmarried person
who:

(1) is:
(A) a dependent child, stepchild, foster child, or adopted child
of a former legislator or spouse of a former legislator; or
(B) a child who resides in the home of a former legislator or
spouse of a former legislator who has been appointed legal
guardian for the child; and

(2) is:
(A) less than twenty-three (23) years of age;
(B) at least twenty-three (23) years of age, incapable of
self-sustaining employment by reason of mental or physical
disability, and is chiefly dependent on a former legislator or
spouse of a former legislator for support and maintenance; or
(C) at least twenty-three (23) years of age and less than
twenty-five (25) years of age and is enrolled in and is a
full-time student at an accredited college or university.

(c) As used in this section, "spouse” means a person who is or was
married to a former legislator.

(d) After June 30, 2001, the state shall provide to a former
legislator:

(1) whose last day of service as a member of the general assembly
was after December 31, 2000;

(2) who served in all or part of at least four (4) terms of the
general assembly (as defined in IC 2-2.1-1-1);

(3) who pays an amount equal to the employee's and employer's
premium for the group health insurance for an active employee;
and

(4) who files a written request for insurance coverage with the
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employer within ninety (90) days after the former legislator's:
(A) last day of service as a member of the general assembly;
or
(B) retirement date;
a group health insurance program that is equal to that offered to active
employees.

(e) Except as provided by section 8(j) of this chapter, the eligibility
of a former legislator to continue insurance under this section ends
when the former legislator becomes eligible for Medicare coverage as
prescribed by 42 H-5-€-A- U.S.C. 1395 et seq. or when the employer
terminates the health insurance program.

(f) A former legislator who is eligible for insurance coverage under
this section may elect to have a spouse or dependent of the former
legislator covered under the health insurance program. A former
legislator who makes an election under this subsection must pay the
employee's and employer's premium for the group health insurance
program for an active employee that is attributable to the inclusion of
a spouse or dependent.

(g) A spouse or dependent may continue insurance under this
section after the death of the former legislator if the spouse or
dependent pays the amount the former legislator would have been
required to pay for coverage selected by the spouse or dependent.

(h) Except as provided under section 8(j) of this chapter, the
eligibility of a spouse to continue insurance under this section ends on
the earliest of the following:

(1) When the employer terminates the health insurance program.
(2) The date of the legislative spouse's remarriage.

(3) When the required amount for coverage is not paid with
respect to the spouse.

(4) When the spouse becomes eligible for Medicare coverage as
prescribed by 42 B-5-:€A- U.S.C. 1395 et seq.

(i) The eligibility of a dependent to continue insurance under this
section ends on the earliest of the following:

(1) When the employer terminates the health insurance program.
(2) The date the dependent no longer meets the definition of a
dependent.

(3) When the required amount for coverage is not paid with
respect to the dependent.

(j) The spouse of a deceased former legislator may elect to
participate in the group health insurance program under this section if
all of the following apply:

(1) The deceased legislator:
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(A) died after December 31, 2000, while serving as a member
of the general assembly; and
(B) served in all or part of at least four (4) terms of the general
assembly (as defined in IC 2-2.1-1-1).
(2) The surviving spouse files a written request for insurance
coverage with the employer.
(3) The surviving spouse pays an amount equal to the employee's
and employer's premium for the group health insurance for an
active employee, including any amount with respect to covered
dependents of the former legislator.

(k) Except as provided under section 8(j) of this chapter, the
eligibility of the surviving spouse under subsection (j) ends on the
earliest of the following:

(1) When the employer terminates the health insurance program.
(2) The date of the spouse's remarriage.

(3) When the required amount for coverage is not paid with
respect to the spouse and any covered dependent.

(4) When the surviving spouse becomes eligible for Medicare
coverage as prescribed by 42 H=5:€-A=- U.S.C. 1395 et seq.

SECTION 27. IC 5-10.2-5-40, AS ADDED BY P.L.115-2006,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 40. (a) The pension portion (plus
postretirement increases to the pension portion) provided by employer
contributions of the monthly benefit payable after December 31, 2006,
to a member of the public employees' retirement fund (or to a survivor
or beneficiary of a member of the public employees' retirement fund)
who retired or was disabled before January 1, 2006, shall be increased
by two percent (2%).

(b) The mereases increase specified in this section:

(1) are is based on the date of the member's latest retirement or
disability;

(2) do does not apply to benefits payable in a lump sum; and
(3) arc is in addition to any other increase provided by law.

SECTION 28. IC 5-14-3-2, AS AMENDED BY P.L.1-2006,
SECTION 101, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The definitions set forth
in this section apply throughout this chapter.

(b) "Copy" includes transcribing by handwriting, photocopying,
xerography, duplicating machine, duplicating electronically stored data
onto a disk, tape, drum, or any other medium of electronic data storage,
and reproducing by any other means.

(c) "Direct cost" means one hundred five percent (105%) of the sum
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of the cost of:
(1) the initial development of a program, if any;
(2) the labor required to retrieve electronically stored data; and
(3) any medium used for electronic output;
for providing a duplicate of electronically stored data onto a disk, tape,
drum, or other medium of electronic data retrieval under section 8(g)
of this chapter, or for reprogramming a computer system under section
6(c) of this chapter.

(d) "Electronic map" means copyrighted data provided by a public
agency from an electronic geographic information system.

(e) "Enhanced access" means the inspection of a public record by a
person other than a governmental entity and that:

(1) is by means of an electronic device other than an electronic
device provided by a public agency in the office of the public
agency; or

(2) requires the compilation or creation of a list or report that does
not result in the permanent electronic storage of the information.

(f) "Facsimile machine" means a machine that electronically
transmits exact images through connection with a telephone network.

(g) "Inspect" includes the right to do the following:

(1) Manually transcribe and make notes, abstracts, or memoranda.
(2) In the case of tape recordings or other aural public records, to
listen and manually transcribe or duplicate, or make notes,
abstracts, or other memoranda from them.
(3) In the case of public records available:
(A) by enhanced access under section 3.5 of this chapter; or
(B) to a governmental entity under section 3(c)(2) of this
chapter;
to examine and copy the public records by use of an electronic
device.
(4) In the case of electronically stored data, to manually transcribe
and make notes, abstracts, or memoranda or to duplicate the data
onto a disk, tape, drum, or any other medium of electronic
storage.

(h) "Investigatory record" means information compiled in the course
of the investigation of a crime.

(1) "Patient" has the meaning set out in IC 16-18-2-272(d).

(j) "Person" means an individual, a corporation, a limited liability
company, a partnership, an unincorporated association, or a
governmental entity.

(k) "Provider" has the meaning set out in 1€ 16=18=2=295(=)
IC 16-18-2-295(b) and includes employees of the state department of
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health or local boards of health who create patient records at the
request of another provider or who are social workers and create
records concerning the family background of children who may need
assistance.
(1) "Public agency" means the following:
(1) Any board, commission, department, division, bureau,
committee, agency, office, instrumentality, or authority, by
whatever name designated, exercising any part of the executive,
administrative, judicial, or legislative power of the state.
(2) Any:
(A) county, township, school corporation, city, or town, or any
board, commission, department, division, bureau, committee,
office, instrumentality, or authority of any county, township,
school corporation, city, or town;
(B) political subdivision (as defined by IC 36-1-2-13); or
(C) other entity, or any office thereof, by whatever name
designated, exercising in a limited geographical area the
executive, administrative, judicial, or legislative power of the
state or a delegated local governmental power.
(3) Any entity or office that is subject to:
(A) budget review by either the department of local
government finance or the governing body of a county, city,
town, township, or school corporation; or
(B) an audit by the state board of accounts.
(4) Any building corporation of a political subdivision that issues
bonds for the purpose of constructing public facilities.
(5) Any advisory commission, committee, or body created by
statute, ordinance, or executive order to advise the governing
body of a public agency, except medical staffs or the committees
of any such staff.
(6) Any law enforcement agency, which means an agency or a
department of any level of government that engages in the
investigation, apprehension, arrest, or prosecution of alleged
criminal offenders, such as the state police department, the police
or sheriff's department of a political subdivision, prosecuting
attorneys, members of the excise police division of the alcohol
and tobacco commission, conservation officers of the department
of natural resources, gaming agents of the Indiana gaming
commission, and the security division of the state lottery
commission.
(7) Any license branch staffed by employees of the bureau of
motor vehicles commission under IC 9-16.
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(8) The state lottery commission established by IC 4-30-3-1,
including any department, division, or office of the commission.
(9) The Indiana gaming commission established under IC 4-33,
including any department, division, or office of the commission.
(10) The Indiana horse racing commission established by IC 4-31,
including any department, division, or office of the commission.

(m) "Public record" means any writing, paper, report, study, map,
photograph, book, card, tape recording, or other material that is
created, received, retained, maintained, or filed by or with a public
agency and which is generated on paper, paper substitutes,
photographic media, chemically based media, magnetic or machine
readable media, electronically stored data, or any other material,
regardless of form or characteristics.

(n) "Standard-sized documents" includes all documents that can be
mechanically reproduced (without mechanical reduction) on paper
sized eight and one-half (8 1/2) inches by eleven (11) inches or eight
and one-half (8 1/2) inches by fourteen (14) inches.

(o) "Trade secret" has the meaning set forth in IC 24-2-3-2.

(p) "Work product of an attorney" means information compiled by
an attorney in reasonable anticipation of litigation. The term includes
the attorney's:

(1) notes and statements taken during interviews of prospective
witnesses; and
(2) legal research or records, correspondence, reports, or
memoranda to the extent that each contains the attorney's
opinions, theories, or conclusions.
This definition does not restrict the application of any exception under
section 4 of this chapter.

SECTION 29. IC 5-14-3-3, AS AMENDED BY P.L.22-2006,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) Any person may inspect and copy the
public records of any public agency during the regular business hours
of'the agency, except as provided in section 4 of this chapter. A request
for inspection or copying must:

(1) identify with reasonable particularity the record being
requested; and
(2) be, at the discretion of the agency, in writing on or in a form
provided by the agency.
No request may be denied because the person making the request
refuses to state the purpose of the request, unless such condition is
required by other applicable statute.
(b) A public agency may not deny or interfere with the exercise of

HB 1084—LS 6750/DI 55+

< T OO



0 3 N LN B W -

— = e e
DN A W —= O O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

30

the right stated in subsection (a). The public agency shall either:
(1) provide the requested copies to the person making the request;
or
(2) allow the person to make copies:
(A) on the agency's equipment; or
(B) on the person's own equipment.

(c) Notwithstanding subsections (a) and (b), a public agency may or
may not do the following:

(1) In accordance with a contract described in section 3.5 of this
chapter, permit a person to inspect and copy through the use of
enhanced access public records containing information owned by
or entrusted to the public agency.

(2) Permit a governmental entity to use an electronic device to
inspect and copy public records containing information owned by
or entrusted to the public agency.

(d) Except as provided in subsection (e), a public agency that
maintains or contracts for the maintenance of public records in an
electronic data storage system shall make reasonable efforts to provide
to a person making a request a copy of all disclosable data contained
in the records on paper, disk, tape, drum, or any other method of
electronic retrieval if the medium requested is compatible with the
agency's data storage system. This subsection does not apply to an
electronic map.

(e) A state agency may adopt a rule under IC 4-22-2, and a political
subdivision may enact an ordinance, prescribing the conditions under
which a person who receives information on disk or tape under
subsection (d) may or may not use the information for commercial
purposes, including to sell, advertise, or solicit the purchase of
merchandise, goods, or services, or sell, loan, give away, or otherwise
deliver the information obtained by the request to any other person for
these purposes. Use of information received under subsection (d) in
connection with the preparation or publication of news, for nonprofit
activities, or for academic research is not prohibited. A person who
uses information in a manner contrary to a rule or ordinance adopted
under this subsection may be prohibited by the state agency or political
subdivision from obtaining a copy or any further data under subsection
(d).

(f) Notwithstanding the other provisions of this section, a public
agency is not required to create or provide copies of lists of names and
addresses (including electronic mail account addresses) unless the
public agency is required to publish such lists and disseminate them to
the public under a statute. However, if a public agency has created a
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list of names and addresses (excluding electronic mail account
addresses) it must permit a person to inspect and make memoranda
abstracts from the list unless access to the list is prohibited by law. The
lists of names and addresses (including electronic mail account
addresses) described in subdivisions (1) through (3) may not be
disclosed by public agencies to any individual or entity for political
purposes and may not be used by any individual or entity for political
purposes. In addition, the lists of names and addresses (including
electronic mail account addresses) described in subdivisions (1)
through (3) may not by be disclosed by public agencies to commercial
entities for commercial purposes and may not be used by commercial
entities for commercial purposes. The prohibition in this subsection
against the disclosure of lists for political or commercial purposes
applies to the following lists of names and addresses (including
electronic mail account addresses):
(1) A list of employees of a public agency.
(2) A list of persons attending conferences or meetings at a state
institution of higher education or of persons involved in programs
or activities conducted or supervised by the state institution of
higher education.
(3) A list of students who are enrolled in a public school
corporation ifthe governing body of the public school corporation
adopts a policy:
(A) with respect to disclosure related to a commercial purpose,
prohibiting the disclosure of the list to commercial entities for
commercial purposes;
(B) with respect to disclosure related to a commercial purpose,
specifying the classes or categories of commercial entities to
which the list may not be disclosed or by which the list may
not be used for commercial purposes; or
(C) with respect to disclosure related to a political purpose,
prohibiting the disclosure of the list to individuals and entities
for political purposes.
A policy adopted under subdivision (3)(A) or (3)(B) must be uniform
and may not discriminate among similarly situated commercial entities.
For purposes of this subsection, "political purposes" means influencing
the election of a candidate for federal, state, legislative, local, or school
board office or the outcome of a public question or attempting to solicit
a contribution to influence the election of a candidate for federal, state,
legislative, local, or school board office or the outcome of a public
question.
(g) A public agency may not enter into or renew a contract or an
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obligation:
(1) for the storage or copying of public records; or
(2) that requires the public to obtain a license or pay copyright
royalties for obtaining the right to inspect and copy the records
unless otherwise provided by applicable statute;
if the contract, obligation, license, or copyright unreasonably impairs
the right of the public to inspect and copy the agency's public records.

(h) If this section conflicts with IC 3-7, the provisions of IC 3-7
apply.

SECTION 30. IC 5-20-2-5, AS AMENDED BY P.L.1-2006,
SECTION 107, AND AS AMENDED BY P.L.181-2006, SECTION
22, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Bonds shall not be issued
by a county, city, town, or consolidated city for home mortgages under
this chapter if at the time of issuance and delivery there remains
unexpended or uncommitted more than five percent (5%) of the net
proceeds of a prior bond issued by that county, city, town, or
consolidated city under this chapter.

(b) Bonds shall not be issued under this chapter for home mortgages
in an amount in excess of twenty-five percent (25%) of the average
annual amount of mortgage lending in the county or municipality in the
most recent three (3) year period for which the governing body shall by
ordinance determine from the Home Mortgage Disclosure Act, Public
Law 94-200.

(c) No issue shall be approved by the frdiuma housinmg and
commumnity devefopnrent authority if the amount of the issue exceeds
the total amount of bond issues permissible under this chapter in the
calendar year during which the proposed bonds will be issued. The
total amount of bonds permissible under this chapter in any calendar
year shall be fifty dollars ($50) multiplied by the population of the state
of Indiana as determined by the most recent federal decennial census.

(d) There is a five percent (5%) down payment requirement. An
issue meets this requirement only if seventy-five percent (75%) or more
of the owner-occupied financing provided by the issue is ninety-five
percent (95%) financing. For purposes of this subsection, financing of
aresidence is ninety-five percent (95%) financing if such financing is
ninety-five percent (95%) or more of the acquisition cost of such
residence. A larger down payment is permitted in the case of
alternative mortgage instruments as provided by law.

(e) No mortgage shall be made under this chapter the amount of
which exceeds two and one-half (2 1/2) times the amount of the annual
income of the prospective mortgagor. In addition, no financing shall be
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provided under this chapter to a prospective mortgagor who is already
a mortgagor with respect to an existing mortgage financed under this
chapter.

(f) The effective rate of interest on mortgages provided from a
particular bond issue under this chapter may not exceed the yield on the
issue by more than one (1) percentage point. For purposes of this
subsection, the effective rate of mortgage interest and the bond yield
shall be determined in accordance with reasonable procedures adopted
by the fmdianu howsing ond community devetopment authority.
However, the frdiana frowsing and commumnity devetopmrent authority
may waive the restriction in this subsection if it determines that:

(1) waiver of the restriction with respect to a proposed issue is in
the best interests of the citizens of the issuing jurisdiction and the
state of Indiana; and

(2) the proposed issue is not marketable without waiver of the
restriction.

(g) An issue meets the requirements of this section only if a
preliminary official statement of such issue has been submitted to the
frrdtana howsing and commurnity devetopmrent authority, and:

(1) such authority has, within thirty (30) days after the date of
such submission, issued an opinion that such issue meets the
requirements of this sections section and section 4 and 5 of this
chapter; or

(2) thirty (30) days have elapsed since such submission and
during this thirty (30) day period the authority has not issued an
opinion that the issue does not meet the requirements of this
sectiorns section and section 4 and % of this chapter.

SECTION 31. IC 5-20-4-3, AS AMENDED BY P.L.1-2006,
SECTION 113, AND AS AMENDED BY P.L.181-2006, SECTION
29, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. As used in this chapter,
“heousing und commumntty devetopment "authority"” refers to the Indiana
housing and community development authority established under
IC 5-20-1.

SECTION 32. IC 5-20-4-7, AS AMENDED BY P.L.1-2006,
SECTION 114, AND AS AMENDED BY P.L.181-2006, SECTION
31, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) There is established the
affordable housing #ust and community development fund. The fund
shall be administered by the fndiana fousing and commmumity
devetopment authority under the direction of the fndrana frousing and

commumity developnrent authority's board.
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(b) The fund consists of the following resources:
(1) Appropriations from the general assembly.
(2) Gifts, and grants, to the fund- and donations of any tangible
or intangible property from public or private sources.
(3) Investment income earned on the fund's assets.
(4) Repayments of loans from the fund.
(5) Funds borrowed from the board for depositories insurance
fund (IC 5-13-12-7).

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) The money remaining in the fund at the end of a fiscal year does
not revert to the state general fund.

(e) Interest earned on the fund may be used by the frrdfana frousing
arnd community devetopnrent authority to pay expenses incurred in the
administration of the fund.

SECTION 33. IC 5-20-4-9, AS AMENDED BY P.L.1-2006,
SECTION 115, AND AS AMENDED BY P.L.181-2006, SECTION
33, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. The board for depositories
shall determine the terms of the loan from the board for depositories
insurance fund under section 8 of this chapter that must include the
following:

(1) That the duration of the loan may not exceed twenty (20) years
from the date of the execution of the agreement between the
frdtana rousing and commmuity devefopmrernt authority and the
public deposit insurance fund operated by the board for
depositories.
(2) The repayment schedule of the loan that:
(A) shall not require repayment of any principal; and
(B) must allow any principal to be repaid by the frowstng trust
fund at any time;
before the end of the term for the loan.
(3) That no interest may be charged.
(4) The amount of the loan, which may not exceed five million
dollars ($5,000,000).

SECTION 34. IC 5-20-4-10.1, AS AMENDED BY P.L.1-2006,
SECTION 116, AND AS AMENDED BY P.L.181-2006, SECTION
34, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.1. The frdtana froustng and
commumnity devetopment authority and the board for depositories shall

establish procedures to insure repayment of the loan principal at the
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end of the loan term. The procedures may include purchase of a zero
coupon bond to insure the loan principal, a requirement that a
percentage of the loans issued by the fndtana frousing ard commurity
devefopment authority be made through a linked deposit program in
certificates of deposit, or other procedures that the fndiana hrowsting und
commnity devetopnrent authority and the board for depositories may
determine appropriate.

SECTION 35. IC 5-20-4-11, AS AMENDED BY P.L.1-2006,
SECTION 117, AND AS AMENDED BY P.L.181-2006, SECTION
35, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) At least fifty percent
(50%) of the resources of the fund shall be allocated to recognized
nonprofit corporations under Section 501(c) of the Internal Revenue
Code.

(b) The resources of the fund that are not allocated under subsection
(a) may be allocated to private developers of housing and private
development entities as determined by the fmdiuma housing and
commamnity devefopment authority.

SECTION 36. IC 5-20-4-12, AS AMENDED BY P.L.1-2006,
SECTION 118, AND AS AMENDED BY P.L.181-2006, SECTION
36, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. Rental housing that is
developed with money from the #owsimg trust fund shall be made
available for occupancy to low income families or very low income
families for at least fifteen (15) years. In the event of foreclosure or
equivalent action, the remaining affordability period may be waived by
the fndtana frousing ard commumnity developnrent authority.

SECTION 37. IC 5-20-4-13, AS AMENDED BY P.L.1-2006,
SECTION 119, AND AS AMENDED BY P.L.181-2006, SECTION
37, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. A developer of froustnrg that
uses funds from the #owsimg #rust fund shall certify to the fndiana
froustrg ard commurnity developmrent authority that the developer will
comply with the following:

(1) The federal Civil Rights Act of 1968 (P.L. 90-284).

(2) The federal Fair Housing Amendments of 1988 (P.L.
100-430).

(3) The Indiana Civil Rights Law (IC 22-9-1).

SECTION 38. IC 5-20-4-14, AS AMENDED BY P.L.1-2006,
SECTION 120, AND AS AMENDED BY P.L.181-2006, SECTION
38, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. The frrdtana froustng wrd
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commurity devetopmrent authority shall establish written policies and

procedures to implement this chapter. These policies and procedures
shall include the following:
(1) The development of an application process for requesting
financial assistance under this chapter.
(2) The establishment of a procedure for disbursing financial
assistance under this chapter.
(3) The establishment of a rate of interest for a loan under this
chapter.
(4) The establishment of loan underwriting criteria to protect the
assets of the fund. The fmdianma Howusimg and community
devetopment authority shall require a lien or other security when
appropriate and in the amounts the authority determines
appropriate.
(5) A requirement that a financial institution holding an obligation
that is guaranteed under this chapter must adequately secure the
obligation.
(6) Standards requiring a local match for any assistance under this
chapter and establishing the level of local match required.
(7) The establishment of a cap on the amount of financial
assistance that any recipient may receive.
(8) The establishment of procedures to do the following:
(A) Ensure that an equitable part of all funds are distributed
to rural areas of Indiana.
(B) Enable the authority to use the fund to provide matching
funds to local housing trust funds in Indiana.
(C) Promote community economic development.

SECTION 39. IC 6-1.1-4-28.5, AS AMENDED BY P.L.1-2006,
SECTION 131, AND AS AMENDED BY P.L.154-2006, SECTION 2,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 28.5. (a) Money assigned to a
property reassessment fund under section 27.5 of this chapter may be
used only to pay the costs of:

(1) the general reassessment of real property, including the
computerization of assessment records;

(2) payments to county assessors, members of property tax
assessment boards of appeals, or assessing officials under
IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data by
the United States Department of Agriculture or its successor
agency;

(4) the updating of plat books;
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(5) payments for the salary of permanent staff or for the
contractual services of temporary staff who are necessary to assist
county assessors, members of a county property tax assessment
board of appeals, and assessing officials;
(6) making annual adjustments under section 4.5 of this chapter;
and
(7) the verification under 50 IAC 21-3-2 of sales disclosure forms
forwarded to the county assessor under IC 6-1.1-5.5-3.
Money in a property tax reassessment fund may not be transferred or
reassigned to any other fund and may not be used for any purposes
other than those set forth in this section.
(b) All counties shall use modern, detailed soil maps in the general
reassessment of agricultural land.
(c) The county treasurer of each county shall, in accordance with
IC 5-13-9, invest any money accumulated in the property reassessment
fund. umnttt the mormey ts needed to pay general reassessment expenses:
Any interest received from investment of the money shall be paid into
the property reassessment fund.
fiscat body of the county after the review and recommmendation of the
coumnty ussessor: However; inm w county with an elected township
SECTION 40. IC 6-1.1-12-12, AS AMENDED BY P.L.141-2006,
SECTION 9, AND AS AMENDED BY P.L.145-2006, SECTION 16,
AND AS AMENDED BY P.L.154-2006, SECTION 14, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) Except as provided in
section 17.8 of this chapter, a person who desires to claim the
deduction provided in section 11 of this chapter must file an
application, on forms prescribed by the department of local government
finance, with the auditor of the county in which the real property,
mobile home not assessed as real property, or manufactured home not
assessed as real property is located. With respect to real property, the
application must be filed during the twelve (12) months before #May
June 11 of each year for which the individual wishes to obtain the
deduction. With respect to a mobile home that is not assessed as real
property or a manufactured home that is not assessed as real property,
the application must be filed during the twelve (12) months before
March 2 of each year for which the individual wishes to obtain the
deduction. The application may be filed in person or by mail. If mailed,
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the mailing must be postmarked on or before the last day for filing.

(b) Proof of blindness may be supported by:

(1) the records of a county office of family and children, the
division of family and ehitdren; resources, or the division of
disability agimg; and rehabilitative services; or

(2) the written statement of a physician who is licensed by this
state and skilled in the diseases of the eye or of a licensed
optometrist.

(c) The application required by this section must contain the record
number and page where the contract or memorandum of the contract
is recorded if the individual is buying the real property, mobile home,
or manufactured home on a contract that provides that #re the individual
is to pay property taxes on the real property, mobile home, or
manufactured home.

SECTION 41.1C 6-1.1-12.4-3, AS AMENDED BY P.L.154-2006,
SECTION 37, AND AS AMENDED BY P.L.169-2006, SECTION 7,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) For purposes of this
section, an increase in the assessed value of personal property is
determined in the same manner that an increase in the assessed value
of new manufacturing equipment is determined for purposes of
IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the owner
purchases after March 1, 2005, and before March 2, 2009. Except as
provided in sections 4, 5, and 8 of this chapter, an owner that purchases
personal property other than inventory (as defined in 50 IAC 4.2-5-1,
as in effect on January 1, 2005) that:

(1) was never before used by its owner for any purpose in Indiana;
and
(2) creates or retains employment;
is entitled to a deduction from the assessed value of the personal
property.

(c) The deduction under this section is first available in the year in
which the increase in assessed value resulting from the purchase of the
personal property occurs and continues for the following two (2) years.
The amount of the deduction that a property owner may receive with
respect to personal property located in a county for a particular year
equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:
(A) the increase in assessed value resulting from the purchase
of the personal property; multiplied by
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(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE
Ist 75%
2nd 50%
3rd 25%

(d) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the personal property, the amount of
the deduction is adjusted to reflect the percentage decrease that results
from the appeal.

(e) A property owner must claim the deduction under this section on
the owner's annual personal property tax return. The township assessor
shall:

(1) identify the personal property eligible for the deduction to the
county auditor; and
(2) inform the county auditor of the deduction amount.
(f) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of appeals of
all deductions approved;
under this section.

(g) The deduction under this section does not apply to personal
property at a facility listed in IC 6-1.1-12.1-3(e).

SECTION 42. IC 6-1.1-17-16, AS AMENDED BY P.L.2-2006,
SECTION 38, AND AS AMENDED BY P.L.154-2006, SECTION 44,
AND AS AMENDED BY P.L.169-2006, SECTION 9, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16. (a) Subject to the
limitations and requirements prescribed in this section, the department
of local government finance may revise, reduce, or increase a political
subdivision's budget by fund, tax rate, or tax levy which the department
reviews under section 8 or 10 of this chapter.

(b) Subject to the limitations and requirements prescribed in this
section, the department of local government finance may review,
revise, reduce, or increase the budget by fund, tax rate, or tax levy of
any of the political subdivisions whose tax rates compose the aggregate
tax rate within a political subdivision whose budget, tax rate, or tax
levy is the subject of an appeal initiated under this chapter.

(c¢) Except as provided in subsections (j) and (k), before the
department of local government finance reviews, revises, reduces, or
increases a political subdivision's budget by fund, tax rate, or tax levy
under this section, the department must hold a public hearing on the
budget, tax rate, and tax levy. The department of local government
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finance shall hold the hearing in the county in which the political
subdivision is located. The department of local government finance
may consider the budgets by fund, tax rates, and tax levies of several
political subdivisions at the same public hearing. At least five (5) days
before the date fixed for a public hearing, the department of local
government finance shall give notice of the time and place of the
hearing and of the budgets by fund, levies, and tax rates to be
considered at the hearing. The department of local government finance
shall publish the notice in two (2) newspapers of general circulation
published in the county. However, if only one (1) newspaper of general
circulation is published in the county, the department of local
government finance shall publish the notice in that newspaper.

(d) Except as provided in subsection (i), f€ 6-+7F49 IC 20-45,
IC 20-46, or IC 6-1.1-18.5, the department of local government finance
may not increase a political subdivision's budget by fund, tax rate, or
tax levy to an amount which exceeds the amount originally fixed by the
political subdivision. However, if the department of local government
finance determines that IC 5-3-1-2.3(b) applies to the tax rate, tax levy,
or budget of the political subdivision, the maximum amount by which
the department may increase the tax rate, tax levy, or budget is the
amount originally fixed by the political subdivision, and not the
amount that was incorrectly published or omitted in the notice
described in IC 5-3-1-2.3(b). The department of local government
finance shall give the political subdivision written notification
specifying any revision, reduction, or increase the department proposes
in a political subdivision's tax levy or tax rate. The political subdivision
has orre 1) week two (2) weeks from the date the political subdivision
receives the notice to provide a written response to the department of
local government finance's Indianapolis office. specifying frow to make
the required reductions i the amount budgeted by find- The response
may include budget reductions, reallocation of levies, a revision in the
amount of miscellaneous revenues, and further review of any other
item about which, in the view of the political subdivision, the
department is in error. The department of local government finance
shall make reductions consider the adjustments as specified in the
political subdivision's response if the response is provided as required
by this subsection and sufficientty specifies o necessary reductions:
Fhe department of focat government finarnce nray moke o Tevision; o
reduction; or an erease o potiticat subdiviston's budget onty by
furnd- shall deliver a final decision to the political subdivision.

(e) The department of local government finance may not approve a
levy for lease payments by a city, town, county, library, or school
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corporation if the lease payments are payable to a building corporation
for use by the building corporation for debt service on bonds and if:
(1) no bonds of the building corporation are outstanding; or
(2) the building corporation has enough legally available funds on
hand to redeem all outstanding bonds payable from the particular
lease rental levy requested.

(f) The department of local government finance shall certify its
action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant to an
appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of this
chapter, or, if the appeal was initiated by multiple taxpayers, the
first ten (10) taxpayers whose names appear on o petitiorn fited
urnder section 13 of this chapter; the statement filed to initiate the
appeal; and

(4) a taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the political
subdivision.

(g) The following may petition for judicial review of the final
determination of the department of local government finance under
subsection (f):

(1) If the department acts under an appeal initiated by a political
subdivision, the political subdivision.
(2) If the department:
(4) acts under an appeal initiated by one (1) or more taxpayers
under section 13 of this chapter; or
(B) fails to act on the appeal before the department certifies its
action under subsection (f);
a taxpayer who signed the petitron under that section- statement
filed to initiate the appeal.
(3) If the department acts under an appeal initiated by the county
auditor under section 14 of this chapter, the county auditor.
(4) A taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the political
subdivision.
The petition must be filed in the tax court not more than forty-five (45)
days after the department certifies its action under subsection (f).

(h) The department of local government finance is expressly
directed to complete the duties assigned to it under this section not later
than February 15th of each year for taxes to be collected during that
year.
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(i) Subject to the provisions of all applicable statutes, the
department of local government finance may increase a political
subdivision's tax levy to an amount that exceeds the amount originally
fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political
subdivision;
(2) either:
(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of this
chapter; or
(B) results from an inadvertent mathematical error made in
determining the levy; and
(3) published by the political subdivision according to a notice
provided by the department.

(j) The department of local government finance shall annually
review the budget by fund of each school corporation not later than
April 1. The department of local government finance shall give the
school corporation written notification specifying any revision,
reduction, or increase the department proposes in the school
corporation's budget by fund. A public hearing is not required in
connection with this review of the budget.

(k) The department of local government finance may hold a hearing
under subsection (c¢) only if the notice required in € 6=+1=t+7=12
section 12 of this chapter is published at least ten (10) days before the
date of the hearing.

SECTION 43. IC 6-1.1-20.6-6.5, AS ADDED BY P.L.162-2006,
SECTION 9,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.5. (a) This subsection applies only to
property taxes first due and payable after December 31, 2006, and
before January 1, 2667 2008, attributable to qualified residential
property located in Lake County. A person is entitled to a credit each
calendar year under section 7(a) of this chapter against the person's
property tax liability for property taxes first due and payable in that
calendar year attributable to the person's qualified residential property.
However, the county fiscal body may, by ordinance adopted before
January 1, 2007, limit the application of the credit granted by this
subsection to homesteads.

(b) This subsection applies only to property taxes first due and
payable after December 31, 2007, and before January 1, 2010. A
person is entitled to a credit each calendar year under section 7(a) of
this chapter against the person's property tax liability for property taxes
first due and payable in that calendar year attributable to the person's
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qualified residential property.

(c) This subsection applies only to property taxes first due and
payable after December 31, 2009. A person is entitled to a credit each
calendar year under section 7(b) of this chapter against the person's
property tax liability for property taxes first due and payable in that
calendar year attributable to the person's real property and personal
property.

SECTION 44.1C 6-1.1-20.6-9, AS AMENDED BY P.L.162-2006,
SECTION 12, AND AS AMENDED BY P.L.2-2006, SECTION 56, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This section applies only
to credits under this chapter against property taxes first due and
payable before January 1, 2007.

(b) The fiscal body of a county may adopt an ordinance to authorize
the county fiscal officer to borrow money repayable over a term not to
exceed five (5) years in an amount sufficient to compensate the
political subdivisions located wholly or in part in the county for the
reduction of property tax collections in a calendar year that results from
the application of the credit under this chapter for that calendar year.

b} (c) The county fiscal officer shall distribute in a calendar year to
each political subdivision located wholly or in part in the county loan
proceeds under subsection {&) (b) for that calendar year in the amount
by which the property tax collections of the political subdivision in that
calendar year are reduced as a result of the application of the credit
under this chapter for that calendar year.

fc) (d) If the county fiscal officer distributes money to political
subdivisions under subsection {&); (c), the political subdivisions that
receive the distributions shall repay the loan under subsection fa} (b)
over the term of the loan. Each political subdivision that receives a
distribution under subsection &)+ (c):

(1) shall:
(A) appropriate for each year in which the loan is to be repaid
an amount sufficient to pay the part of the principal and
interest on the loan attributable to the distribution received by
the political subdivision under subsection &j; (¢); and
(B) raise property tax revenue in each year in which the loan
is to be repaid in the amount necessary to meet the
appropriation under clause (A); and
(2) other than the county, shall transfer to the county fiscal officer
money dedicated under this section to repayment of the loan in
time to allow the county to meet the loan repayment schedule.

@ (e) Property taxes imposed under subsection fci#HB7 (d)(1)(B)
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are subject to levy limitations under IC 6-1.1-18.5 or €& 6=F+1=1%-
IC 20-45-3.
te7 (f) The obligation to:

(1) repay; or

(2) contribute to the repayment of;
the loan under subsection fw} (b) is not a basis for a political
subdivision to obtain an excessive tax levy under IC 6-1.1-18.5 or
1€ 6-+14-49- IC 20-45-6.

7 (2) The application of the credit under this chapter results in a
reduction of the property tax collections of each political subdivision
in which the credit is applied. A political subdivision may not increase
its property tax levy to make up for that reduction.

(h) The county auditor shall in each calendar year notify each
political subdivision in which the credit under this chapter is applied
of the reduction referred to in swbsection b} subsection (c¢) for the
political subdivision for that year.

SECTION 45. IC 6-1.1-21-2, AS AMENDED BY P.L.67-2006,
SECTION 4, AND AS AMENDED BY P.L.2-2006, SECTION 57, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this chapter:

(a) "Taxpayer" means a person who is liable for taxes on property
assessed under this article.

(b) "Taxes" means property taxes payable in respect to property
assessed under this article. The term does not include special
assessments, penalties, or interest, but does include any special charges
which a county treasurer combines with all other taxes in the
preparation and delivery of the tax statements required under
IC 6-1.1-22-8(a).

(c) "Department" means the department of state revenue.

(d) "Auditor's abstract" means the annual report prepared by each
county auditor which under IC 6-1.1-22-5 is to be filed o or before
March + of each year with the auditor of state.

(e) "Mobile home assessments" means the assessments of mobile
homes made under IC 6-1.1-7.

(f) "Postabstract adjustments" means adjustments in taxes made
subsequent to the filing of an auditor's abstract which change
assessments therein or add assessments of omitted property affecting
taxes for such assessment year.

(g) "Total county tax levy" means the sum of:

(1) the remainder of:
(A) the aggregate levy of all taxes for all taxing units in a
county which are to be paid in the county for a stated
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assessment year as reflected by the auditor's abstract for the
assessment year, adjusted, however, for any postabstract
adjustments which change the amount of the aggregate levy;
minus
(B) the sum of any increases in property tax levies of taxing
units of the county that result from appeals described in:
(1) IC 6-1.1-18.5-13(4) and IC 6-1.1-18.5-13(5) filed after
December 31, 1982; plus
(i) the sum of any increases in property tax levies of taxing
units of the county that result from any other appeals
described in IC 6-1.1-18.5-13 filed after December 31,
1983; plus
(iii) IC 6-1.1-18.6-3 (children in need of services and
delinquent children who are wards of the county) (before its
repeal); minus
(C) the total amount of property taxes imposed for the stated
assessment year by the taxing units of the county under the
authority of IC 12-1-11.5 (repealed), IC 12-2-4.5 (repealed),
IC 12-19-5, or IC 12-20-24; minus
(D) the total amount of property taxes to be paid during the
stated assessment year that will be used to pay for interest or
principal due on debt that:
(1) is entered into after December 31, 1983;
(i1) is not debt that is issued under IC 5-1-5 to refund debt
incurred before January 1, 1984; and
(iii) does not constitute debt entered into for the purpose of
building, repairing, or altering school buildings for which
the requirements of IC 20-5-52 (repealed) were satisfied
prior to January 1, 1984; minus
(E) the amount of property taxes imposed in the county for the
stated assessment year under the authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was initially
established or reestablished for a stated assessment year that
succeeds the 1983 stated assessment year; minus
(F) the remainder of:
(1) the total property taxes imposed in the county for the
stated assessment year under authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was not
initially established or reestablished for a stated assessment
year that succeeds the 1983 stated assessment year; minus
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(i1) the total property taxes imposed in the county for the
1984 stated assessment year under the authority of IC 21-2-6
(repealed) or any citation listed in IC 6-1.1-18.5-9.8 for a
cumulative building fund whose property tax rate was not
initially established or reestablished for a stated assessment
year that succeeds the 1983 stated assessment year; minus
(G) the amount of property taxes imposed in the county for the
stated assessment year under:
(1) IC 21-2-15 (before its repeal) or IC 20-46-6 for a capital
projects fund; plus
(i1) IC 6-1.1-19-10 (before its repeal) or IC 20-46-3 for a
racial balance fund; plus
(iii) IC 36-12-12 for a library capital projects fund; plus
(iv) IC 36-10-13-7 for an art association fund; plus
(V) IC 21-2-17 (before its repeal) or IC 20-46-2 for a special
education preschool fund; plus
(vi) IC 21-2-11.6 (before its repeal) or IC 20-46-1 for a
referendum tax levy fund; plus
(vii) an appeal filed under IC 6-1.1-19-5.1 (before its repeal)
or IC 20-45-6-8 for an increase in a school corporation's
maximum permissible gemerat furd tuition support levy for
certain transfer tuition costs; plus
(viii) an appeal filed under IC 6-1.1-19-5.4 (before its
repeal) or IC 20-46-4-10 for an increase in a school
corporation's maximum permissible gererat transportation
fund levy for transportation operating costs; minus
(H) the amount of property taxes imposed by a school
corporation that is attributable to the passage, after 1983, ofa
referendum for an excessive tax levy under f€ 6=+4=4%
IC 6-1.1-19-4.5 (before its repeal), including any increases in
these property taxes that are attributable to the adjustment set
forth in IC 6-1.1-19-1.5 (before its repeal), IC 20-45-3, or any
other law; minus
(D) for each township in the county, the lesser of:
(1) the sum of the amount determined in IC 6-1.1-18.5-19(a)
STEP THREE (as effective January 1, 1990) or
IC 6-1.1-18.5-19(b) STEP THREE (as effective January 1,
1990), whichever is applicable, plus the part, if any, of the
township's ad valorem property tax levy for calendar year
1989 that represents increases in that levy that resulted from
an appeal described in IC 6-1.1-18.5-13(4) (as effective
before January 1, 1989), filed after December 31, 1982; or
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(i1) the amount of property taxes imposed in the township for
the stated assessment year under the authority of
IC 36-8-13-4; minus
(J) for each participating unit in a fire protection territory
established under IC 36-8-19-1, the amount of property taxes
levied by each participating unit under IC 36-8-19-8 and
IC 36-8-19-8.5 less the maximum levy limit for each of the
participating units that would have otherwise been available
for fire protection services under IC 6-1.1-18.5-3 and
IC 6-1.1-18.5-19 for that same year; minus
(K) for each county, the sum of:
(1) the amount of property taxes imposed in the county for
the repayment of loans under IC 12-19-5-6 (repealed) that is
included in the amount determined under IC 12-19-7-4(a)
STEP SEVEN (as effective January 1, 1995) for property
taxes payable in 1995, or for property taxes payable in each
year after 1995, the amount determined under
IC 12-19-7-4(b) (as effective before March 16, 2004) and
IC 12-19-7-4 (as effective after March 15, 2004),; and
(ii) the amount of property taxes imposed in the county
attributable to appeals granted under IC 6-1.1-18.6-3 (before
its repeal) that is included in the amount determined under
IC 12-19-7-4(a) STEP SEVEN (as effective January 1,
1995) for property taxes payable in 1995, or the amount
determined under IC 12-19-7-4(b) (as effective before
March 16, 2004) and IC 12-19-7-4 (as effective after March
15, 2004) for property taxes payable in each year after 1995;
plus
(2) all taxes to be paid in the county in respect to mobile home
assessments currently assessed for the year in which the taxes
stated in the abstract are to be paid; plus
(3) the amounts, ifany, of county adjusted gross income taxes that
were applied by the taxing units in the county as property tax
replacement credits to reduce the individual levies of the taxing
units for the assessment year, as provided in IC 6-3.5-1.1; plus
(4) the amounts, if any, by which the maximum permissible ad
valorem property tax levies of the taxing units of the county were
reduced under IC 6-1.1-18.5-3(b) STEP EIGHT for the stated
assessment year; plus
(5) the difference between:
(A) the amountdetermined in IC 6-1.1-18.5-3(¢) STEP FOUR;
minus
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(B) the amount the civil taxing units' levies were increased
because of the reduction in the civil taxing units' base year
certified shares under IC 6-1.1-18.5-3(e).

(h) "December settlement sheet" means the certificate of settlement
filed by the county auditor with the auditor of state, as required under
IC 6-1.1-27-3.

(i) "Tax duplicate" means the roll of property taxes whict that each
county auditor is required to prepare om or before March + of each year
under IC 6-1.1-22-3.

(j) "Eligible property tax replacement amount" is, except as
otherwise provided by law, equal to the sum of the following:

(1) Sixty percent (60%) of the total county tax levy imposed by
each school corporation in a county for its general fund for a
stated assessment year.

(2) Twenty percent (20%) of the total county tax levy (less sixty
percent (60%) of the levy for the general fund of a school
corporation that is part of the total county tax levy) imposed in a
county on real property for a stated assessment year.

(3) Twenty percent (20%) of the total county tax levy (less sixty
percent (60%) of the levy for the general fund of a school
corporation that is part of the total county tax levy) imposed in a
county on tangible personal property, excluding business personal
property, for an assessment year.

(k) "Business personal property" means tangible personal property
(other than real property) that is being:

(1) held for sale in the ordinary course of a trade or business; or
(2) held, used, or consumed in connection with the production of
income.

(1) "Taxpayer's property tax replacement credit amount" means,
except as otherwise provided by law, the sum of the following:

(1) Sixty percent (60%) of a taxpayer's tax liability in a calendar
year for taxes imposed by a school corporation for its general fund
for a stated assessment year.

(2) Twenty percent (20%) of a taxpayer's tax liability for a stated
assessment year for a total county tax levy (less sixty percent
(60%) of the levy for the general fund of a school corporation that
is part of the total county tax levy) on real property.

(3) Twenty percent (20%) of a taxpayer's tax liability for a stated
assessment year for a total county tax levy (less sixty percent
(60%) of the levy for the general fund of a school corporation that
is part of the total county tax levy) on tangible personal property
other than business personal property.
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(m) "Tax liability" means tax liability as described in section 5 of
this chapter.

(n) "General school operating levy" means the ad valorem property
tax levy of a school corporation in a county for the school corporation's
general fund.

(o) "Board" refers to the property tax replacement fund board
established under section 10 of this chapter.

SECTION 46. IC 6-1.1-22-8, AS AMENDED BY P.L.162-2006,
SECTION 15, AND AS AMENDED BY P.L.169-2006, SECTION 10,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The county treasurer shall
either:

(1) mail to the last known address of each person liable for any
property taxes or special assessment, as shown on the tax
duplicate or special assessment records, or to the last known
address of the most recent owner shown in the transfer book a
statement of current and delinquent taxes and special
assessments; or

(2) transmit by written, electronic, or other means to a mortgagee
maintaining an escrow account for a person who is liable for any
property taxes or special assessments, as shown on the tax
duplicate or special assessment records a statement of current and
delinquent taxes and special assessments.

(b) The county treasurer may include the following in the statement:

(1) An itemized listing for each property tax levy, including:
(A) the amount of the tax rate;
(B) the entity levying the tax owed; ard
(C) the dollar amount of the tax owed; and
(D) the dollar amount of each special assessment owed.
(2) Information designed to inform the taxpayer or mortgagee
clearly and accurately of the manner in which the taxes billed in
the tax statement are to be used.
A form used and the method by which the statement and information,
if any, are transmitted must be approved by the state board of accounts.
The county treasurer may mail or transmit the statement and
information, if any, one (1) time each year at least fifteen (15) days
before the date on which the first or only installment is due. Whenever
a person's tax liability for a year is due in one (1) installment under
IC 6-1.1-7-7 or section 9 of this chapter, a statement that is mailed must
include the date on which the installment is due and denote the amount
of money to be paid for the installment. Whenever a person's tax
liability is due in two (2) installments, a statement that is mailed must
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contain the dates on which the first and second installments are due and
denote the amount of money to be paid for each installment.

(c) All payments of property taxes and special assessments shall be
made to the county treasurer. The county treasurer, when authorized by
the board of county commissioners, may open temporary offices for the
collection of taxes in cities and towns in the county other than the
county seat.

(d) Before July 1,2004, the department of local government finance
shall designate five (5) counties to participate in a pilot program to
implement the requirements of subsection (e¢). The department shall
immediately notify the county treasurer, county auditor, and county
assessor in writing of the designation under this subsection. The
legislative body of a county not designated for participation in the pilot
program may adopt an ordinance to implement the requirements of
subsection (e). The legislative body shall submit a copy of the
ordinance to the department of local government finance, which shall
monitor the county's implementation of the requirements of subsection
(e) as if the county were a participant in the pilot program. The
requirements of subsection (e) apply:

(1) only in:
(A) acounty designated to participate in a pilot program under
this subsection, for property taxes first due and payable after
December 31, 2004, and before January 1, 2008; or
(B) a county adopting an ordinance under this subsection, for
property taxes first due and payable after December 31,2003,
or December 31, 2004 (as determined in the ordinance), and
before January 1, 2008; and

(2) in all counties for taxes first due and payable after December

31, 2007.

(e) Subject to subsection (d), regardless of whether a county
treasurer transmits a statement of current and delinquent taxes and
special assessments to a person liable for the taxes under subsection
(a)(1) or to a mortgagee under subsection (a)(2), the county treasurer
shall mail the following information to the last known address of each
person liable for the property taxes or special assessments or to the last
known address of the most recent owner shown in the transfer book.
The county treasurer shall mail the information not later than the date
the county treasurer transmits a statement for the property under
subsection (a)(1) or (a)(2). The county treasurer, county auditor, and
county assessor shall cooperate to generate the information to be
included on the form. The information that must be provided is the
following:
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(1) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's liability that
will be distributed to each taxing unit in the county.
(2) A comparison showing any change in the assessed valuation
for the property as compared to the previous year.
(3) A comparison showing any change in the property tax and
special assessment liability for the property as compared to the
previous year. The information required under this subdivision
must identify:
(A) the amount of the taxpayer's liability distributable to each
taxing unit in which the property is located in the current year
and in the previous year; and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in which
the property is located from the previous year to the current
year.
(4) An explanation of the following:
(A) The homestead credit and all property tax deductions.
(B) The procedure and deadline for filing for the homestead
credit and each deduction.
(C) The procedure that a taxpayer must follow to:
(1) appeal a current assessment; or
(i) petition for the correction of an error related to the
taxpayer's property tax and special assessment liability.
(D) The forms that must be filed for an appeal or a petition
described in clause (C).
The department of local government finance shall provide the
explanation required by this subdivision to each county treasurer.
(5) A checklist that shows:
(A) the homestead credit and all property tax deductions; and
(B) whether the homestead credit and each property tax
deduction applies in the current statement for the property
transmitted under subsection (a)(1) or (a)(2).

(f) The information required to be mailed under subsection (e) must
be simply and clearly presented and understandable to the average
individual.

(g) A county that incurs:

(1) initial computer programming costs directly related to
implementation of the requirements of subsection (¢); or
(2) printing costs directly related to mailing information under
subsection (e);

shall submit an itemized statement of the costs to the department of
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local government finance for reimbursement from the state. The
treasurer of state shall pay a claim approved by the department of local
government finance and submitted under this section on a warrant of
the auditor of state. However, the treasurer of state may not pay any
additional claims under this subsection after the total amount of claims
paid reaches fifty thousand dollars ($50,000).

(h) This section expires January 1, 2008.

SECTION 47. IC 6-1.1-22-9, AS AMENDED BY P.L.67-2006,
SECTION 7,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) Except as provided in subsections (b)
and (c) the property taxes assessed for a year under this article are due
in two (2) equal installments on May 10 and November 10 of the
following year.

(b) Subsection (a) does not apply if any of the following apply to the
property taxes assessed for the year under this article:

(1) Subsection (c).

(2) Subsection (d).

(3) IC 6-1.1-7-7.

(4) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a person to
pay the person's property tax liability in one (1) installment, if the tax
liability for a particular year is less than twenty-five dollars ($25). If the
county council has adopted such an ordinance, then whenever a tax
statement mailed under section 8 of this chapter shows that the person's
property tax liability for a year is less than twenty-five dollars ($25) for
the property covered by that statement, the tax liability for that year is
due in one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) before the county
treasurer mails or transmits statements under section 8(a) of this
chapter, the county auditor treasurer may:

(1) mail or transmit the statements without regard to the pendency
ofthe appeal and, ifthe resolution of the appeal by the department
of local government finance results in changes in levies, mail or
transmit reconciling statements under subsection (e); or
(2) delay the mailing or transmission of statements under section
8(a) of this chapter so that:
(A) the due date of the first installment that would otherwise
be due under subsection (a) is delayed by not more than sixty
(60) days; and
(B) all statements reflect any changes in levies that result from
the resolution of the appeal by the department of local
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government finance.
(e) A reconciling statement under subsection (d)(1) must indicate:
(1) the total amount due for the year;
(2) the total amount of the installments paid that did not reflect
the resolution of the appeal under IC 6-1.1-18.5-12(g) or
IC 6-1.1-19-2(g) by the department of local government finance;
(3) if the amount under subdivision (1) exceeds the amount under
subdivision (2), the adjusted amount that is payable by the
taxpayer:
(A) as a final reconciliation of all amounts due for the year;
and
(B) not later than:
(i) November 10; or
(ii) the date or dates established under section 9.5 of this
chapter; and
(4) ifthe amount under subdivision (2) exceeds the amount under
subdivision (1), that the taxpayer may claim arefund ofthe excess
under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the delinquent
taxes.

(g) Notwithstanding any other law, a property tax liability of less
than five dollars ($5) is increased to five dollars ($5). The difference
between the actual liability and the five dollar ($5) amount that appears
on the statement is a statement processing charge. The statement
processing charge is considered a part of the tax liability.

SECTION 48. IC 6-1.1-22-9.5, AS AMENDED BY P.L.67-2006,
SECTION 8, AND AS AMENDED BY P.L.2-2006, SECTION 65, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9.5. (a) This section applies
only to property taxes first due and payable in a year that begins after
December 31, 2003:

(1) with respect to a homestead (as defined in IC 6-1.1-20.9-1);
and

(2) that are not payable in one (1) installment under section 9{5}
9(c) of this chapter.

(b) At any time before the mailing or transmission of tax statements
for a year under section 8 of this chapter, a county may petition the
department of local government finance to establish a schedule of
installments for the payment of property taxes with respect to:

(1) real property that are based on the assessment of the property
in the immediately preceding year; or
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(2) a mobile home or manufactured home that is not assessed as
real property that are based on the assessment of the property in
the current year.
The county fiscal body (as defined in IC 36-1-2-6) the county auditor;
amnd the coumnty treastrer must approve a petition under this subsection.

(c) The department of local government finance:

(1) may not establish a date for:
(A) an installment payment that is earlier than May 10 of the
year in which the tax statement is mailed or transmitted;
(B) the first installment payment that is later than November
10 of the year in which the tax statement is mailed or
transmitted; or
(C) the last installment payment that is later than May 10 of
the year immediately following the year in which the tax
statement is mailed or transmitted; and

(2) shall:
(A) prescribe the form of the petition under subsection (b);
(B) determine the information required on the form; and
(C) notify the county fiscal body, the county auditor, and the
county treasurer of the department's determination on the
petition not later than twenty (20) days after receiving the
petition.

(d) Revenue from property taxes paid under this section in the year
immediately following the year in which the tax statement is mailed or
transmitted under section 8 of this chapter:

(1) is not considered in the determination of a levy excess under
IC 6-1.1-18.5-17 or #€ 644494+ IC 20-44-3 for the year in
which the property taxes are paid; and
(2) may be:
(A) used to repay temporary loans entered into by a political
subdivision for; and
(B) expended for any other reason by a political subdivision in
the year the revenue is received under an appropriation from;
the year in which the tax statement is mailed or transmitted under
section 8 of this chapter.

SECTION 49.IC 6-1.1-24-6.7, AS AMENDED BY P.L.169-2006,
SECTION 26,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.7. (a) The county executive may:

(1) by resolution, identify the property described under section 6
of this chapter that the county executive desires to transfer to a
nonprofit corporation for use for the public good; and

(2) set a date, time, and place for a public hearing to consider the
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transfer of the property to a nonprofit corporation.

(b) Notice of the property identified under subsection (a) and the
date, time, and place for the hearing on the proposed transfer of the
property on the list shall be published in accordance with IC 5-3-1. The
notice must include a description of the property by:

(1) legal description; and

(2) parcel number or street address, or both.
The notice must specify that the county executive will accept
applications submitted by nonprofit corporations as provided in
subsection (d) and hear any opposition to a proposed transfer.

(c) After the hearing set under subsection (a), the county executive
shall by resolution make a final determination concerning:

(1) the properties that are to be transferred to a nonprofit
corporation;

(2) the nonprofit corporation to which each property is to be
transferred; and

(3) the terms and conditions of the transfer.

(d) To be eligible to receive property under this section, a nonprofit
corporation must file an application with the county executive. The
application must state the property that the corporation desires to
acquire, the use to be made of the property, and the time period
anticipated for implementation of the use. The application must be
accompanied by documentation verifying the nonprofit status of the
corporation and be signed by an officer of the corporation. If more than
one (1) application for a single property is filed, the county executive
shall determine which application is to be accepted based on the
benefit to be provided to the public and the neighborhood and the
suitability of the stated use for the property and the surrounding area.

(e) After the hearing set under subsection (a) and the final
determination of properties to be transferred under subsection (c),
whichever s apphicabte; the county executive, on behalf of the county,
shall cause all delinquent taxes, special assessments, penalties, interest,
and costs of sale to be removed from the tax duplicate and the county
auditor to prepare a deed transferring the property to the nonprofit
corporation. The deed shall provide for:

(1) the use to be made of the property;

(2) the time within which the use must be implemented and
maintained;

(3) any other ternt terms and conditions that are established by
the county executive; and

(4) the reversion of the property to the county executive if the
grantee nonprofit corporation fails to comply with the terms and
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conditions.
If the grantee nonprofit corporation fails to comply with the terms and
conditions of the transfer and title to the property reverts to the county
executive, the property may be retained by the county executive or
disposed of under any of the provisions of this chapter or IC 6-1.1-24,
or both.

SECTION 50. IC 6-1.1-37-10, AS AMENDED BY P.L.154-2006,
SECTION 55, AND AS AMENDED BY P.L.67-2006, SECTION 11,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Except as provided in
sectionr sections 10.5 and 10.7 of this chapter, if an installment of
property taxes is not completely paid on or before the due date, a
penalty eguat to terr percent 1626} of the amounnt of detinguent taxes
shall be added to the unpaid portion in the year of the initial
delinquency. The penalty is equal to an amount determined as follows:

(D If:
(A) an installment of property taxes is completely paid on or
before the date thirty (30) days after the due date; and
(B) the taxpayer is not liable for delinquent property taxes
first due and payable in a previous year for the same parcel;
the amount of the penalty is equal to five percent (5%) of the
amount of delinquent taxes.
(2) If subdivision (1) does not apply, the amount of the penalty is
equal to ten percent (10%) of the amount of delinquent taxes.

(b) With respect to property taxes due in two (2) equal installments
under IC 6-1.1-22-9(a), on the day immediately following the due dates
in May and November of each year following the year of the initial
delinquency, an additional penalty equal to ten percent (10%) of any
taxes remaining unpaid shall be added. With respect to property taxes
due in installments under IC 6-1.1-22-9.5, an additional penalty equal
to ten percent (10%) of any taxes remaining unpaid shall be added on
the day immediately following each date that succeeds the last
installment due date by:

(1) six (6) months; or
(2) a multiple of six (6) months.

(c) The penalties under subsection (b) are imposed only on the
principal amount of the delinquent taxes.

(d) If the department of local government finance determines that
an emergency has occurred which precludes the mailing of the tax
statement in any county at the time set forth in IC 6-1.1-22-8, the
department shall establish by order a new date on which the installment
of taxes in that county is due and no installment is delinquent if paid by
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the date so established.

(e) If any due date falls on a Saturday, a Sunday, a national legal
holiday recognized by the federal government, or a statewide holiday,
the act that must be performed by that date is timely if performed by
the next succeeding day that is not a Saturday, a Sunday, or one (1) of
those holidays.

(f) Subject to subsections (g) and (h), a payment to the county
treasurer is considered to have been paid by the due date if the payment
is:

(1) received on or before the due date o by the county treasurer
or a collecting agent appointed by the county treasurer;
(2) deposited in #re United States first class mail:
(A) properly addressed to the principal office of the county
treasurer;
(B) with sufficient postage; and
(C) certified or postmarked by the United States Postal Service
as mailed on or before the due date; or
(3) deposited with a nationally recognized express parcel carrier
and is:
(A) properly addressed to the principal office of the county
treasurer; and
(B) verified by the express parcel carrier as:
(1) paid in full for final delivery; and
(ii) received by the express parcel carrier on or before the
due date;
(4) deposited to be mailed through United States registered mail,
United States certified mail, or United States certificate of
mailing:
(A) properly addressed to the principal office of the county
treasurer;
(B) with sufficient postage, and
(C) with a date of registration, certification, or certificate, as
evidenced by any record authenticated by the United States
Postal Service, on or before the due date; or
(5) made by an electronic fund funds transfer and the taxpayer's
bank account is charged on or before the due date.
For purposes of this subsection, "postmarked" does not mean the date
printed by a postage meter that affixes postage to the envelope or
package containing a payment.

(g) If a payment is mailed through the United States mail and is
physically received after the due date without a legible correct
postmark, the person who mailed the payment is considered to have
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made the payment on or before the due date if the person can show by
reasonable evidence that the payment was deposited in the United
States mail on or before the due date.

(h) If a payment is sent via the United States mail or a nationally
recognized express parcel carrier but is not received by the designated
recipient, the person who sent the payment is considered to have made
the payment on or before the due date if the person:

(1) can show by reasonable evidence that the payment was
deposited in the United States mail, or with the express parcel
carrier, on or before the due date; and

(2) makes a duplicate payment within thirty (30) days after the
date the person is notified that the payment was not received.

SECTION 51. IC 6-2.5-4-5, AS AMENDED BY P.L.162-2006,
SECTION 21, AND AS AMENDED BY P.L.180-2006, SECTION 3,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) As used in this section,
a "power subsidiary" means a corporation which is owned or controlled
by one (1) or more public utilities that furnish or sell electrical energy,
natural or artificial gas, water, steam, or steam heatand which produces
power exclusively for the use of those public utilities.

(b) A power subsidiary or a person engaged as a public utility is a
retail merchant making a retail transaction when the subsidiary or
person furnishes or sells electrical energy, natural or artificial gas,
water, steam, or steam heating service to a person for commercial or
domestic consumption.

(c) Notwithstanding subsection (b), a power subsidiary or a person
engaged as a public utility is not a retail merchant making a retail
transaction in any of the following transactions:

(1) The power subsidiary or person provides, installs, constructs,
services, or removes tangible personal property which is used in
connection with the furnishing of the services or commodities
listed in subsection (b).

(2) The power subsidiary or person sells the services or
commodities listed in subsection (b) to another public utility or
power subsidiary described in this section or a person described
in section 6 of this chapter.

(3) The power subsidiary or person sells the services or
commodities listed in subsection (b) to a person for use in
manufacturing, mining, production, refining, oil extraction,
mineral extraction, irrigation, agriculture, or horticulture.
However, this exclusion for sales ofthe services and commodities
only applies if the services are consumed as an essential and
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integral part of an integrated process that produces tangible
personal property and those sales are separately metered for the
excepted uses listed in this subdivision, or if those sales are not
separately metered but are predominately used by the purchaser
for the excepted uses listed in this subdivision.
(4) The power subsidiary or person sells the services or
commodities listed in subsection (b) and all the following
conditions are satisfied:
(A) The services or commodities are sold to a business that
after June 30, 2004:
(i) relocates all or part of its operations to a facility; or
(i1) expands all or part of its operations in a facility;
located in a military base (as defined in IC 36-7-30-1(¢c)), a
military base reuse area established under IC 36-7-30, the part
of an economic development area established under
IC 36-7-14.5-12.5 that is or formerly was a military base (as
defined in IC 36-7-30-1(c)), a military base recovery site
designated under IC 6-3.1-11.5, or a qualified military base
enhancement area established under IC 36-7-34.
(B) The business uses the services or commodities in the
facility described in clause (A) not later than five (5) years
after the operations that are relocated to the facility or
expanded in the facility commence.
(C) The sales of the services or commodities are separately
metered for use by the relocated or expanded operations.
(D) In the case of a business that uses the services or
commodities in a qualified military base enhancement area
established under IC 36-7-34-4(1), the business must satisfy
at least one (1) of the following criteria:
(1) The business is a participant in the technology transfer
program conducted by the qualified military base (as defined
in IC 36-7-34-3).
(i1) The business is a United States Department of Defense
contractor.
(iii) The business and the qualified military base have a
mutually beneficial relationship evidenced by a
memorandum of understanding between the business and
the United States Department of Defense.
(E) In the case of a business that uses the services or
commodities in a qualified military base enhancement area
established under IC 36-7-34-4(2), the business must satisfy
at least one (1) of the following criteria:
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(i) The business is a participant in the technology transfer

program conducted by the qualified military base (as

defined in IC 36-7-34-3).

(ii) The business and the qualified military base have a

mutually beneficial relationship evidenced by a

memorandum of understanding between the business and

the qualified military base (as defined in IC 36-7-34-3).
However, this subdivision does not apply to a business that
substantially reduces or ceases its operations at another location
in Indiana in order to relocate its operations in an area described
in this subdivision, unless the department determines that the
business had existing operations in the area described in this
subdivision and that the operations relocated to the area are an
expansion of the business's operations in the area.
(5) The power subsidiary or person sells services or commodities
that:

(A) are referred to in subsection (b); and
(B) qualify as home energy (as defined in IC 6-2.5-5-16.5);

to a person who acquires the services or commodities after June
30, 2006, and before July 1, 2007, through home energy
assistance (as defined in IC 6-2.5-5-16.5).

SECTION 52. IC 6-2.5-7-1, AS AMENDED BY P.L.122-2006,
SECTION 2, AND AS AMENDED BY P.L.176-2006, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The definitions in this
section apply throughout this chapter.

(b) "Kerosene" has the same meaning as the definition contained in
IC 16-44-2-2.

(c) "Gasoline" has the same meaning as the definition contained in
IC 6-6-1.1-103.

(d) "Special fuel" has the same meaning as the definition contained
in IC 6-6-2.5-22.

(e) "E85" has the meaning set forth in IC 6-6-1.1-103.

te7 (f) "Unit" means the unit of measure, such as a gallon or a liter,
by which gasoline or special fuel is sold.

% (g) "Metered pump" means a stationary pump which is capable
of metering the amount of gasoline or special fuel dispensed from it
and which is capable of simultaneously calculating and displaying the
price of the gasoline or special fuel dispensed.

gt (h) "Indiana gasoline tax" means the tax imposed under
IC 6-6-1.1.

7 (i) "Indiana special fuel tax" means the tax imposed under
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IC 6-6-2.5.

7 (j) "Federal gasoline tax" means the excise tax imposed under
Section 4081 of the Internal Revenue Code.

G (k) "Federal special fuel tax" means the excise tax imposed under
Section 4041 of the Internal Revenue Code.

%+ (1) "Price per unit before the addition of state and federal taxes"
means an amount which equals the remainder of:

i (1) the total price per unit; minus

fi# (2) the state gross retail, Indiana gasoline or special fuel, and
federal gasoline or special fuel taxes which are part of the total
price per unit.

5 (m) "Total price per unit" means the price per unit at which
gasoline or special fuel is actually sold, including the state gross retail,
Indiana gasoline or special fuel, and federal gasoline or special fuel
taxes which are part of the sales price.

fm} (n) "Distributor" means a person who is the first purchaser of
gasoline from a refiner, a terminal operator, or supplier, regardless of
the location of the purchase.

) (o) "Prepayment rate" means a rate per gallon of gasoline
rournded to the rearest one=tenth of one cent ($6-6604) determined by
the department by determining the product of-

2 the state under section 14 of this chapter for use in
calculating prepayment amounts of gross retail tax rater
muttiptied by

37 mimety percent {86%) under section 9 of this chapter.

to/ (p) "Purchase or shipment" means a sale or delivery of gasoline,
but does not include:

(1) an exchange transaction between refiners, terminal operators,
or a refiner and terminal operator; or

(2) a delivery by pipeline, ship, or barge to a refiner or terminal
operator.

17 (q) "Qualified distributor" means a distributor who:

(1) is a licensed distributor under IC 6-6-1.1; and
(2) holds an unrevoked permit issued under section 7 of this
chapter.

fg (r) "Refiner" means a person who manufactures or produces
gasoline by any process involving substantially more than the blending
of gasoline.

177 (s) "Terminal operator" means a person that:
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(1) stores gasoline in tanks and equipment used in receiving and
storing gasoline from interstate or intrastate pipelines pending
wholesale bulk reshipment; or

(2) stores gasoline at a boat terminal transfer that is a dock or
tank, or equipment contiguous to a dock or tank, including
equipment used in the unloading of gasoline from a ship or barge
and used in transferring the gasoline to a tank pending wholesale
bulk reshipment.

SECTION 53. IC 6-3-1-3.5, AS AMENDED BY P.L.184-2006,
SECTION 3, AND AS AMENDED BY P.L.162-2006, SECTION 24,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. When used in this article,
the term "adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 62 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.
(3) Subtract one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for each spouse
one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:
(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of
the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is made by
the taxpayer and if the spouse, for the calendar year in which
the taxable year of the taxpayer begins, has no gross income
and is not the dependent of another taxpayer.
(5) Subtract:
(A) for taxable years beginning after December 31, 2004, one
thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) ofthe Internal
Revenue Code for taxabte years beginming after December 35
4996 (as effective January 1, 2004); and
(B) five hundred dollars ($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue Code
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if the adjusted gross income of the taxpayer, or the taxpayer
and the taxpayer's spouse in the case of a joint return, is less
than forty thousand dollars ($40,000).
This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to a tax that is imposed by a
political subdivision of another state and that is imposed on or
measured by income; or
(B) two thousand dollars ($2,000).
(7) Add an amount equal to the total capital gain portion of a
lump sum distribution (as defined in Section 402(e)(4)(D) of the
Internal Revenue Code) if the lump sum distribution is received
by the individual during the taxable year and if the capital gain
portion of the distribution is taxed in the manner provided in
Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as a
recovery of items previously deducted as an itemized deduction
from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible under
subdivision (1).
(10) Add an amount equal to the deduction allowed under Section
221 of the Internal Revenue Code for married couples filing joint
returns if the taxable year began before January 1, 1987.
(11) Add an amount equal to the interest excluded from federal
gross income by the individual for the taxable year under Section
128 ofthe Internal Revenue Code ifthe taxable year began before
January 1, 1985.
(12) Subtract an amount equal to the amount of federal Social
Security and Railroad Retirement benefits included in a taxpayer's
federal gross income by Section 86 of the Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident taxpayer
residing in Indiana for a period of less than the taxpayer's entire
taxable year, the total amount of the deductions allowed pursuant
to subdivisions (3), (4), (5), and (6) shall be reduced to an amount
which bears the same ratio to the total as the taxpayer's income
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taxable in Indiana bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of assistance
under IC 12-10-6-1, IC 12-10-6-2.1, IC 12-15-2-2, or IC 12-15-7,
subtract an amount equal to that portion of the individual's
adjusted gross income with respect to which the individual is not
allowed under federal law to retain an amount to pay state and
local income taxes.
(15) In the case of an eligible individual, subtract the amount of
a Holocaust victim's settlement payment included in the
individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long term
care policy (as defined in IC 12-15-39.6-5) for the taxpayer or the
taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:
(A) for a taxable year:
(1) including any part of 2004, the amount determined under
subsection (f); and
(i1) beginning after December 31, 2004, two thousand five
hundred dollars ($2,500); or
(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the individual's
principal place of residence.
(18) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the individual's
federal adjusted gross income.
(19) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) ofthe Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
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1 computed had an election for federal income tax purposes not
2 been made for the year in which the property was placed in
3 service to take deductions under Section 179 of the Internal
4 Revenue Code in a total amount exceeding twenty-five thousand
5 dollars ($25,000).
6 (22) Add an amount equal to the amount that a taxpayer claimed
7 as a deduction for domestic production activities for the taxable
8 year under Section 199 of the Internal Revenue Code for federal
9 income tax purposes.
10 (b) In the case of corporations, the same as "taxable income" (as
11 defined in Section 63 of the Internal Revenue Code) adjusted as
12 follows:
13 (1) Subtract income that is exempt from taxation under this article
14 by the Constitution and statutes of the United States.
15 (2) Add an amount equal to any deduction or deductions allowed
16 or allowable pursuant to Section 170 of the Internal Revenue
17 Code.
18 (3) Add an amount equal to any deduction or deductions allowed
19 or allowable pursuant to Section 63 of the Internal Revenue Code
20 for taxes based on or measured by income and levied at the state
21 level by any state of the United States.
22 (4) Subtract an amount equal to the amount included in the
23 corporation's taxable income under Section 78 of the Internal
24 Revenue Code.
25 (5) Add or subtract the amount necessary to make the adjusted
26 gross income of any taxpayer that owns property for which bonus
27 depreciation was allowed in the current taxable year or in an
28 earlier taxable year equal to the amount of adjusted gross income
29 that would have been computed had an election not been made
30 under Section 168 (k) of the Internal Revenue Code to apply bonus
31 depreciation to the property in the year that it was placed in
32 service.
33 (6) Add an amount equal to any deduction allowed under Section
34 172 of the Internal Revenue Code.
35 (7) Add or subtract the amount necessary to make the adjusted
36 gross income of any taxpayer that placed Section 179 property (as
37 defined in Section 179 of the Internal Revenue Code) in service
38 in the current taxable year or in an earlier taxable year equal to
39 the amount of adjusted gross income that would have been
40 computed had an election for federal income tax purposes not
41 been made for the year in which the property was placed in
42 service to take deductions under Section 179 of the Internal
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1 Revenue Code in a total amount exceeding twenty-five thousand
2 dollars ($25,000).
3 (8) Add an amount equal to the amount that a taxpayer claimed as
4 a deduction for domestic production activities for the taxable year
5 under Section 199 of the Internal Revenue Code for federal
6 income tax purposes.
7 (9) Add to the extent required by IC 6-3-2-20 the amount of
8 intangible expenses (as defined in IC 6-3-2-20) and any directly
9 related intangible interest expenses (as defined in IC 6-3-2-20)
10 for the taxable year that reduced the corporation's taxable
11 income (as defined in Section 63 of the Internal Revenue Code)
12 for federal income tax purposes.
13 (c) In the case of life insurance companies (as defined in Section
14 816(a) of the Internal Revenue Code) that are organized under Indiana
15 law, the same as "life insurance company taxable income" (as defined
16 in Section 801 of the Internal Revenue Code), adjusted as follows:
17 (1) Subtract income that is exempt from taxation under this article
18 by the Constitution and statutes of the United States.
19 (2) Add an amount equal to any deduction allowed or allowable
20 under Section 170 of the Internal Revenue Code.
21 (3) Add an amount equal to a deduction allowed or allowable
22 under Section 805 or Section 831(c) of the Internal Revenue Code
23 for taxes based on or measured by income and levied at the state
24 level by any state.
25 (4) Subtract an amount equal to the amount included in the
26 company's taxable income under Section 78 of the Internal
27 Revenue Code.
28 (5) Add or subtract the amount necessary to make the adjusted
29 gross income of any taxpayer that owns property for which bonus
30 depreciation was allowed in the current taxable year or in an
31 earlier taxable year equal to the amount of adjusted gross income
32 that would have been computed had an election not been made
33 under Section 168(k) ofthe Internal Revenue Code to apply bonus
34 depreciation to the property in the year that it was placed in
35 service.
36 (6) Add an amount equal to any deduction allowed under Section
37 172 or Section 810 of the Internal Revenue Code.
38 (7) Add or subtract the amount necessary to make the adjusted
39 gross income of any taxpayer that placed Section 179 property (as
40 defined in Section 179 of the Internal Revenue Code) in service
41 in the current taxable year or in an earlier taxable year equal to
42 the amount of adjusted gross income that would have been
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1 computed had an election for federal income tax purposes not
2 been made for the year in which the property was placed in
3 service to take deductions under Section 179 of the Internal
4 Revenue Code in a total amount exceeding twenty-five thousand
5 dollars ($25,000).
6 (8) Add an amount equal to the amount that a taxpayer claimed as
7 a deduction for domestic production activities for the taxable year
8 under Section 199 of the Internal Revenue Code for federal
9 income tax purposes.
10 (d) In the case of insurance companies subject to tax under Section
11 831 ofthe Internal Revenue Code and organized under Indiana law, the
12 same as "taxable income" (as defined in Section 832 of the Internal
13 Revenue Code), adjusted as follows:
14 (1) Subtract income that is exempt from taxation under this article
15 by the Constitution and statutes of the United States.
16 (2) Add an amount equal to any deduction allowed or allowable
17 under Section 170 of the Internal Revenue Code.
18 (3) Add an amount equal to a deduction allowed or allowable
19 under Section 805 or Section 831(¢) of the Internal Revenue Code
20 for taxes based on or measured by income and levied at the state
21 level by any state.
22 (4) Subtract an amount equal to the amount included in the
23 company's taxable income under Section 78 of the Internal
24 Revenue Code.
25 (5) Add or subtract the amount necessary to make the adjusted
26 gross income of any taxpayer that owns property for which bonus
27 depreciation was allowed in the current taxable year or in an
28 earlier taxable year equal to the amount of adjusted gross income
29 that would have been computed had an election not been made
30 under Section 168 (k) of the Internal Revenue Code to apply bonus
31 depreciation to the property in the year that it was placed in
32 service.
33 (6) Add an amount equal to any deduction allowed under Section
34 172 of the Internal Revenue Code.
35 (7) Add or subtract the amount necessary to make the adjusted
36 gross income of any taxpayer that placed Section 179 property (as
37 defined in Section 179 of the Internal Revenue Code) in service
38 in the current taxable year or in an earlier taxable year equal to
39 the amount of adjusted gross income that would have been
40 computed had an election for federal income tax purposes not
41 been made for the year in which the property was placed in
42 service to take deductions under Section 179 of the Internal
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1 Revenue Code in a total amount exceeding twenty-five thousand
2 dollars ($25,000).
3 (8) Add an amount equal to the amount that a taxpayer claimed as
4 a deduction for domestic production activities for the taxable year
5 under Section 199 of the Internal Revenue Code for federal
6 income tax purposes.
7 (e) In the case of trusts and estates, "taxable income" (as defined for
8 trusts and estates in Section 641(b) of the Internal Revenue Code)
9 adjusted as follows:
10 (1) Subtract income that is exempt from taxation under this article
11 by the Constitution and statutes of the United States.
12 (2) Subtract an amount equal to the amount of a September 11
13 terrorist attack settlement payment included in the federal
14 adjusted gross income of the estate of a victim of the September
15 11 terrorist attack or a trust to the extent the trust benefits a victim
16 of the September 11 terrorist attack.
17 (3) Add or subtract the amount necessary to make the adjusted
18 gross income of any taxpayer that owns property for which bonus
19 depreciation was allowed in the current taxable year or in an
20 earlier taxable year equal to the amount of adjusted gross income
21 that would have been computed had an election not been made
22 under Section 168(k) of the Internal Revenue Code to apply bonus
23 depreciation to the property in the year that it was placed in
24 service.
25 (4) Add an amount equal to any deduction allowed under Section
26 172 of the Internal Revenue Code.
27 (5) Add or subtract the amount necessary to make the adjusted
28 gross income of any taxpayer that placed Section 179 property (as
29 defined in Section 179 of the Internal Revenue Code) in service
30 in the current taxable year or in an earlier taxable year equal to
31 the amount of adjusted gross income that would have been
32 computed had an election for federal income tax purposes not
33 been made for the year in which the property was placed in
34 service to take deductions under Section 179 of the Internal
35 Revenue Code in a total amount exceeding twenty-five thousand
36 dollars ($25,000).
37 (6) Add an amount equal to the amount that a taxpayer claimed as
38 a deduction for domestic production activities for the taxable year
39 under Section 199 of the Internal Revenue Code for federal
40 income tax purposes.
41 (f) This subsection applies only to the extent that an individual paid
42 property taxes in 2004 that were imposed for the March 1, 2002,
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assessment date or the January 15, 2003, assessment date. The
maximum amount of the deduction under subsection (a)(17) is equal
to the amount determined under STEP FIVE of the following formula:
STEP ONE: Determine the amount of property taxes that the
taxpayer paid after December 31, 2003, in the taxable year for
property taxes imposed for the March 1, 2002, assessment date
and the January 15, 2003, assessment date.
STEP TWO: Determine the amount of property taxes that the
taxpayer paid in the taxable year for the March 1, 2003,
assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE amount
divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR amount and
two thousand five hundred dollars ($2,500).

SECTION 54. IC 6-3.1-9-1, AS AMENDED BY P.L.1-2006,
SECTION 140, AND AS AMENDED BY P.L.181-2006, SECTION
44, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) As used in this chapter,
"authority" means the Indiana housing and community development
authority established by IC 5-20-1-3.

(b) As used in this chapter, "business firm" means any business
entity authorized to do business in the state of Indiana that has state tax
liability.

(c) As used in this chapter, "community services" means any type
of :

(1) counseling and advice;

(2) emergency assistance;

(3) medical care;

(4) recreational facilities;

(5) housing facilities; or

(6) economic development assistance;
provided to individuals, economically disadvantaged households,
groups, or neighborhood organizations in an economically
disadvantaged area.

(d) As used in this chapter, "crime prevention" means any activity
which aids in the reduction of crime in an economically disadvantaged
area or an economically disadvantaged household.

(e) As used in this chapter, "economically disadvantaged areca"
means an enterprise zone, or any arew in frdtana that is certified as anr
other federally or locally designated economically disadvantaged area
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comsuttation with the commumnity services agewney in Indiana. The
certification shall be made on the basis of current indices of social and
economic conditions, which shall include but not be limited to the
median per capita income of the area in relation to the median per
capita income of the state or standard metropolitan statistical area in
which the area is located.

(f) As used in this chapter, "economically disadvantaged
household" means a household with an annual income that is at or
below eighty percent (80%) of the area median income or any other
federally designated target population.

(g) As used in this chapter, "education" means any type of scholastic
instruction or scholarship assistance to an individual who resides in an
economically disadvantaged area that enables the individual to prepare
for better life opportunities.

(h) As used in this chapter, "enterprise zone" means an enterprise
zone created under IC 5-28-15.

(i) As used in this chapter, "job training" means any type of
instruction to an individual who resides in -

(1) an economically disadvantaged area; or

(2) an economically disadvantaged household;
that enables the individual to acquire vocational skills so that the
individual can become employable or be able to seek a higher grade of
employment.

(j) As used in this chapter, "neighborhood assistance" means either:
(1) furnishing financial assistance, labor, material, and technical
advice to aid in the physical or economic improvement of any part
or all of an economically disadvantaged area; or
(2) furnishing technical advice to promote higher employment in
any neighborhood in Indiana.

(k) As used in this chapter, "neighborhood organization" means any
organization, including but not limited to a nonprofit development
corporation doing both of the following:

(1) Performing community services:
(4) in an economically disadvantaged area; a#d or
(B) for an economically disadvantaged household.

(2) Holding a ruling:
(A) from the Internal Revenue Service of the United States
Department of the Treasury that the organization is exempt
from income taxation under the provisions of the Internal
Revenue Code; and
(B) from the department of state revenue that the organization
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is exempt from income taxation under IC 6-2.5-5-21.

(1) As used in this chapter, "person" means any individual subject to
Indiana gross or adjusted gross income tax.

(m) As used in this chapter, "state fiscal year" means a twelve (12)
month period beginning on July 1 and ending on June 30.

(n) As used in this chapter, "state tax liability" means the taxpayer's
total tax liability that is incurred under:

(1)IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax); and
(2) IC 6-5.5 (the financial institutions tax);
as computed after the application of the credits that, under
IC 6-3.1-1-2, are to be applied before the credit provided by this
chapter.

(o) As used in this chapter, "tax credit" means a deduction from any
tax otherwise due and payable under IC 6-3 or IC 6-5.5.

SECTION 55.1C 6-3.1-9-2, ASADDEDBY P.L.1-2006, SECTION
141, AND AS AMENDED BY P.L.181-2006, SECTION 45, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A business firm or a
person who contributes to a neighborhood organization or whe that
engages in the activities of providing neighborhood assistance, job
training, or education for individuals notemployed by the business firm
or person, or for community services or crime prevention in an
economically disadvantaged area shall receive a tax credit as provided
in section 3 of this chapter if the fndiana frousing and commumnity
developnrent authority approves the proposal of the business firm or
person, setting forth the program to be conducted, the area selected, the
estimated amount to be invested in the program, and the plans for
implementing the program.

(b) The frdtana froustrg and commumnity devefopnrent authority,
after consultation with the community services agency and the
commissioner of revenue, may adopt rules for the approval or
disapproval of these proposals.

SECTION 56. IC 6-3.1-9-4, AS AMENDED BY P.L.1-2006,
SECTION 142, AND AS AMENDED BY P.L.181-2006, SECTION
46, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Any business firm or
person which desires to claim a tax credit as provided in this chapter
shall file with the department, in the form that the department may
prescribe, an application stating the amount of the contribution or
investment which it proposes to make which would qualify for a tax
credit, and the amount sought to be claimed as a credit. The application
shall include a certificate evidencing approval of the contribution or

HB 1084—LS 6750/DI 55+

< T OO



0 3 N LN B W -

AR B LW WL LW W LWL W WL W WININIMNINININDMNIRNDNIERN R/ = = s s s s e
N — O O 00 1 AN N A WRN —= O 00N WRN—=O 0w 0 N A WK —= O O

72

program by the fndiarna froustng and community devetopmernt authority.

(b) The frdrana housing and community devefopment authority
shall give priority in issuing certificates to applicants whose
contributions or programs directly benefit enterprise zones.

(¢) The department shall promptly notify an applicant whether, or
the extent to which, the tax credit is allowable in the state fiscal year in
which the application is filed, as provided in section 5 of this chapter.
If the credit is allowable in that state fiscal year, the applicant shall
within thirty (30) days after receipt of the notice file with the
department of state revenue a statement, in the form and accompanied
by the proof of payment as the department may prescribe, setting forth
that the amount to be claimed as a credit under this chapter has been
paid to an organization for an approved program or purpose, or
permanently set aside in a special account to be used solely for an
approved program or purpose.

(d) The department may disallow any credit claimed under this
chapter for which the statement or proof of payment is not filed within
the thirty (30) day period.

SECTION 57.1C 6-3.1-11.6-9, AS AMENDED BY P.L.180-2006,
SECTION 5,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) Subject to subsectron subsections (c)
and (d), a taxpayer is entitled to a credit against the taxpayer's state tax
liability for a taxable year if the taxpayer makes a qualified investment
in that taxable year.

(b) The amount of the credit to which a taxpayer is entitled is the
percentage determined under section 12 of this chapter multiplied by
the amount of the qualified investment made by the taxpayer during the
taxable year.

(c) This subsection applies to a taxpayer making a qualified
investment in a business located in a qualified military base
enhancement area established under IC 36-7-34-4(1). To qualify for a
credit under this chapter, the taxpayer's qualified investment must be
in a business that satisfies at least one (1) of the following criteria:

(1) The business is a participant in the technology transfer
program conducted by the qualified military base (as defined in
IC 36-7-34-3).

(2) The business is a United States Department of Defense
contractor.

(3) The business and the qualified military base have a mutually
beneficial relationship evidenced by a memorandum of
understanding between the business and the United States
Department of Defense.
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(d) This subsection applies to a taxpayer making a qualified
investment in a business located in a qualified military base
enhancement area established under IC 36-7-34-4(2). To qualify for a
credit under this chapter, the taxpayer's qualified investment must be
in a business that satisfies at least one (1) of the following criteria:

(1) The business is a participant in the technology transfer
program conducted by the qualified military base (as defined in
IC 36-7-34-3).

(2) The business and the qualified military base have a mutually
beneficial relationship evidenced by a memorandum of
understanding between the business and the qualified military
base (as defined in IC 36-7-34-3).

SECTION 58. IC 6-3.1-30-8, AS AMENDED BY P.L.137-2006,
SECTION 9,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) A taxpayer that:

(1) is an eligible business;

(2) completes a qualifying project;

(3) incurs relocation costs; and

(4) employces employs at least seventy-five (75) employees in

Indiana;
is entitled to a credit against the taxpayer's state tax liability for the
taxable year in which the relocation costs are incurred. The credit
allowed under this section is equal to the amount determined under
section 9 of this chapter.

(b) For purposes of establishing the employment level required by
subsection (a)(4), a taxpayer may include:

(1) individuals who:
(A) were employed in Indiana by the taxpayer before the
taxpayer commenced a qualifying project; and
(B) remain employed in Indiana after the completion of the
taxpayer's qualifying project; and

(2) individuals who:
(A) were not employed in Indiana by the taxpayer before the
taxpayer commenced a qualifying project; and
(B) are employed in Indiana by the taxpayer as a result of the
completion of the taxpayer's qualifying project.

SECTION 59. IC 6-3.5-1.1-2.3, AS ADDED BY P.L.162-2006,
SECTION 28,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.3. (a) This section applies to Jasper County.

(b) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to:

(1) finance, construct, acquire, improve, renovate, or equip:
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(A) jail facilities;

(B) juvenile court, detention, and probation facilities;

(C) other criminal justice facilities; and

(D) related buildings and parking facilities;
located in the county, including costs related to the demolition of
existing buildings and the acquisition of land; and
(2) repay bonds issued or leases entered into for the purposes
described in subdivision (1).

(¢) The county council may, by ordinance, determine that additional
county adjusted gross income tax revenue is needed in the county to
operate or maintain any of the facilities described in subsection
(b)(1)(A) through (b)(1)(D) that are located in the county. The county
council may make a determination under both this subsection and
subsection (b).

(d) In addition to the rates permitted by section 2 of this chapter, the
county council may impose the county adjusted gross income tax at a
rate of:

(1) fifteen-hundredths percent (0.15%);

(2) two-tenths percent (0.2%); or

(3) twenty-five hundredths percent (0.25%);
on the adjusted gross income of county taxpayers if the county council
makes a finding and determination set forth in subsection (b) or (c).

(e) If the county council imposes the tax under this section to pay
for the purposes described in both subsections (b) and (c), when:

(1) the financing, construction, acquisition, improvement,

renovation, and equipping described in subsection (b) are

completed; and

(2) all bonds issued or leases entered into to finance the

construction, acquisition, improvement, renovation, and

equipping described in subsection (b) are fully paid;
the county council shall, subject to subsection (d), establish a tax rate
under this section by ordinance such that the revenue from the tax does
not exceed the costs of operating and maintaining the jail facilities
described in subsection (b)(1)(A). The tax rate may not be imposed at
a rate greater than is necessary to carry out the purposes described in
subsections (b) and (c), as applicable.

(f) An ordinance adopted under this section before June 1, 2006, or
April 1 in a subsequent year applies to the imposition of county income
taxes after June 30 in that year. An ordinance adopted under this
section after May 31,2006, and March 31 of a subsequent year initially
applies to the imposition of county option income taxes after June 30
of the immediately following year.
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(g) The tax imposed under this section may be imposed only until
the latest of the following:

(1) The date on which the financing, construction, acquisition,
improvement, renovation, and equipping described in subsection
(b) are completed.

(2) The date on which the last of any bonds issued or leases
entered into to finance the construction, acquisition,
improvement, renovation, and equipping described in subsection
(b) are fully paid.

(3) The date on which an ordinance adopted under subsection (c)
is rescinded.

(h) The term of the bonds issued (including any refunding bonds) or
alease entered into under subsection (b)(2) may not exceed twenty (20)
years.

(1) The county treasurer shall establish a criminal justice facilities
revenue fund to be used only for purposes described in this section.
County adjusted gross income tax revenues derived from the tax rate
imposed under this section shall be deposited in the criminal justice
facilities revenue fund before making a certified distribution under
section 11 of this chapter.

(j) County adjusted gross income tax revenues derived from the tax
rate imposed under this section:

(1) may be used only for the purposes described in this section;

(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and

(3) may be pledged to the repayment of bonds issued or leases
entered into for any or all the purposes described in subsection
(b).

(k) Notwithstanding any other law, money remaining in the criminal
justice facilities revenue fund established under subsection (i) after the
tax imposed by this section is terminated under subscctionr (fy
subsection (g) shall be transferred to the county highway fund to be
used for construction, resurfacing, restoration, and rehabilitation of
county highways, roads, and bridges.

SECTION 60. IC 6-3.5-1.1-10, AS AMENDED BY P.L.147-2006,
SECTION 2, AND AS AMENDED BY P.L.162-2006, SECTION 29,
AND AS AMENDED BY P.L.2-2006, SECTION 68,IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 10. (a) Exceptas provided in subsection (b), one-half
(1/2) of each adopting county's certified distribution for a calendar year
shall be distributed from its account established under section 8 of this
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chapter to the appropriate county treasurer on May 1 and the other
one-half (1/2) on November 1 of that calendar year.

(b) This subsection applies to a county having a population of more
than one hundred forty-five thousand (145,000) but less than one
hundred forty-eight thousand (148,000). Notwithstanding section 9 of
this chapter, the initial certified distribution certified for a county under
section 9 of this chapter shall be distributed to the county treasurer
from the account established for the county under section 8 of this
chapter according to the following schedule during the eighteen (18)
month period beginning on July 1 of the year in which the county
initially adopts an ordinance under section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the calendar year in which
the ordinance was adopted.
(2) One-fourth (1/4) on January 1 of the calendar year following
the year in which the ordinance was adopted.
(3) One-fourth (1/4) on May 1 of the calendar year following the
year in which the ordinance was adopted.
(4) One-fourth (1/4) on November 1 of the calendar year
following the year in which the ordinance was adopted.
Notwithstanding section 11 of this chapter, the part of the certified
distribution received under subdivision (1) that would otherwise be
allocated to a civil taxing unit or school corporation as property tax
replacement credits under section 11 of this chapter shall be set aside
and treated for the calendar year when received by the civil taxing unit
or school corporation as a levy excess subject to IC 6-1.1-18.5-17 or
1€ 6=F1=19=+71C 20-44-3. Certified distributions made to the county
treasurer for calendar years following the eighteen (18) month period
described in this subsection shall be made as provided in subsection
(a).
(c) Except for:
(1) revenue that must be used to pay the costs of:
(4) financing, constructing, acquiring, improving, renovating,
equipping, operating, or maintaining facilities and buildings,
(B) debt service on bonds, or
(C) lease rentals;
under section 2.3 of this chapter;
4 (2) revenue that must be used to pay the costs of operating a
jail and juvenile detention center under section 2.5(d) of this
chapter;
2 (3) revenue that must be used to pay the costs of:
(A) financing, constructing, acquiring, improving, renovating,
e+ equipping, operating, or maintaining facilities and

HB 1084—LS 6750/DI 55+

< T OO



0 3 N LN B W -

AR B LW WL W W W W W W W WIRNNMNNNNNNNIENE — = = — s
N — O O 0 1A N A WK —= O 00 J UNHA WRKRN—=O O W0 N A WK —= O O

77

buildings;
(B) debt service on bonds; or
(C) lease rentals;
under section 2.8 of this chapter;
3} (4) revenue that must be used to pay the costs of construction,
improvement, renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7, 2.9, or 3.3 of
this chapter;
4 (5) revenue that must be used to pay the costs of operating and
maintaining a jail and justice center under section 3.5(d) of this
chapter; or
5 (6) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
distributions made to a county treasurer under subsections (a) and (b)
shall be treated as though they were property taxes that were due and
payable during that same calendar year. Except as provided by
subsection (b), the certified distribution shall be distributed and used
by the taxing units and school corporations as provided in sections 11
through 15 of this chapter.

(d) All distributions from an account established under section 8 of
this chapter shall be made by warrants issued by the auditor of the state
to the treasurer of the state ordering the appropriate payments.

SECTION 61.IC 6-3.5-1.1-11, AS AMENDED BY P.L.147-2006,
SECTION 3, AND AS AMENDED BY P.L.162-2006, SECTION 30,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) Except for:

(1) revenue that must be used to pay the costs of:
(4) financing, constructing, acquiring, improving, renovating,
equipping, operating, or maintaining facilities and buildings,
(B) debt service on bonds, or
(C) lease rentals;
under section 2.3 of this chapter;
' (2) revenue that must be used to pay the costs of operating a
jail and juvenile detention center under section 2.5(d) of this
chapter;
24 (3) revenue that must be used to pay the costs of:
(A) financing, constructing, acquiring, improving, renovating,
or equipping, operating, or maintaining facilities and
buildings;
(B) debt service on bonds; or
(C) lease rentals;
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under section 2.8 of this chapter;
3 (4) revenue that must be used to pay the costs of construction,
improvement, renovation, or remodeling of a jail and related
buildings and parking structures under section 2.7, 2.9, or 3.3 of
this chapter;
4 (5) revenue that must be used to pay the costs of operating and
maintaining a jail and justice center under section 3.5(d) of this
chapter; or
) (6) revenue that must be used to pay the costs of constructing,
acquiring, improving, renovating, or equipping a county
courthouse under section 3.6 of this chapter;
the certified distribution received by a county treasurer shall, in the
manner prescribed in this section, be allocated, distributed, and used
by the civil taxing units and school corporations of the county as
certified shares and property tax replacement credits.

(b) Before August 10 of each calendar year, each county auditor
shall determine the part of the certified distribution for the next
succeeding calendar year that will be allocated as property tax
replacement credits and the part that will be allocated as certified
shares. The percentage of a certified distribution that will be allocated
as property tax replacement credits or as certified shares depends upon
the county adjusted gross income tax rate for resident county taxpayers
in effect on August 1 of the calendar year that precedes the year in
which the certified distribution will be received by two (2) years. The
percentages are set forth in the following table:

PROPERTY
COUNTY TAX
ADJUSTED GROSS REPLACEMENT CERTIFIED
INCOME TAX RATE CREDITS SHARES
0.5% 50% 50%
0.75% 33 1/3% 66 2/3%
1% 25% 75%

(c) The part of a certified distribution that constitutes property tax
replacement credits shall be distributed as provided under sections 12,
13, and 14 of this chapter.

(d) The part of a certified distribution that constitutes certified
shares shall be distributed as provided by section 15 of this chapter.

SECTION 62. IC 6-3.5-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this
chapter:

"Branch office" means a branch office of the bureau of motor
vehicles.
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"Bus" has the meaning set forth in IC 9-13-2-17(a).

"County council" includes the city-county council of a county that
contains a consolidated city of the first class.

"Political subdivision" has the meaning set forth in IC 34-6-2-110.

"Recreational vehicle" has the meaning set forth in IC 9-13-2-150.

"Semitrailer" has the meaning set forth in IC 9-13-2-164(a).

"State agency" has the meaning set forth in 1€ 34=4=1+6-5-2-
IC 34-6-2-141.

"Tractor" has the meaning set forth in IC 9-13-2-180.

"Trailer" has the meaning set forth in IC 9-13-2-184(a).

"Truck" has the meaning set forth in IC 9-13-2-188(a).

"Wheel tax" means the tax imposed under this chapter.

SECTION 63. IC 6-3.5-6-18, AS AMENDED BY P.L.162-2006,
SECTION 31, AND AS AMENDED BY P.L.184-2006, SECTION 6,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The revenue a county
auditor receives under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenue lost due to
the allowance ofan increased homestead credit within the county;
(2) fund the operation of a public communications system and
computer facilities districtas provided in an election, ifany, made
by the county fiscal body under IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation as
provided in an election, if any, made by the county fiscal body
under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil taxing
units of a county; and

(7) make the distributions permitted under section sections 27, 28,
and 29 of this chapter.

(b) The county auditor shall retain from the payments of the county's
certified distribution, an amount equal to the revenue lost, if any, due
to the increase of the homestead credit within the county. This money
shall be distributed to the civil taxing units and school corporations of
the county as though they were property tax collections and in such a
manner that no civil taxing unit or school corporation shall suffer a net
revenue loss due to the allowance of an increased homestead credit.

(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body for a
particular calendar year under subsection (i), IC 36-7-15.1-17.5,
IC 36-8-15-19(b), and IC 36-9-4-42 from the county's certified
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distribution for that same calendar year; and
(2) the amount of an additional tax rate imposed under section 27,
28, or 29 of this chapter.
The county auditor shall distribute amounts retained under this
subsection to the county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to the civil
taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing unit in
a county is entitled to receive during a month equals the product of the
following:

(1) The amount of revenue that is to be distributed as distributive
shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the allocation
amount for the civil taxing unit for the calendar year in which the
month falls. The denominator of the fraction equals the sum of the
allocation amounts of all the civil taxing units of the county for
the calendar year in which the month falls.

(f) The department of local government finance shall provide each
county auditor with the fractional amount of distributive shares that
each civil taxing unit in the auditor's county is entitled to receive
monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first due
and payable in a calendar year in which distributive shares are being
distributed under this section, that civil taxing unit is entitled to receive
a part of the revenue to be distributed as distributive shares under this
section within the county. The fractional amount such a civil taxing
unit is entitled to receive each month during that calendar year equals
the product of the following:

(1) The amount to be distributed as distributive shares during that
month; multiplied by

(2) A fraction. The numerator of the fraction equals the budget of
that civil taxing unit for that calendar year. The denominator of
the fraction equals the aggregate budgets of all civil taxing units
of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part of a
county's distributive shares by subsection (g), then the formula used in
subsection (¢) to determine all other civil taxing units' distributive
shares shall be changed each month for that same year by reducing the
amount to be distributed as distributive shares under subsection (¢) by
the amount of distributive shares allocated under subsection (g) for that
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same month. The department of local government finance shall make
any adjustments required by this subsection and provide them to the
appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may pledge
revenues received under this chapter to the payment of bonds or lease
rentals to finance a qualified economic development tax project under
IC 36-7-27 in that county or in any other county if the county fiscal
body determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the county's
residents.

SECTION 64. IC 6-3.5-6-29, AS ADDED BY P.L.162-2006,
SECTION 32, AND AS ADDED BY P.L.184-2006, SECTION 7, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29. (a) This section applies only
to Scott County. Scott County is a county in which:

(1) maintaining low property tax rates is essential to economic
development; and
(2) the use of additional county option income tax revenues as
provided in this section, rather than the use of property taxes, to
fund:
(A) the financing, construction, acquisition, improvement,
renovation, equipping, operation, or maintenance of jail
facilities; and
(B) the repayment of bonds issued or leases entered into for
the purposes described in clause (A), except operation or
maintenance;
promotes the purpose of maintaining low property tax rates.

(b) The county fiscal body may impose the county option income tax
on the adjusted gross income of resident county taxpayers at a rate, in
addition to the rates permitted by sections 8 and 9 of this chapter, not
to exceed twenty-five hundredths percent (0.25%). Section 8(e) of this
chapter applies to the application of the additional rate to nonresident
taxpayers.

(c) To impose the county option income tax as provided in this
section, the county fiscal body must adopt an ordinance finding and
determining that additional revenues from the county option income tax
are needed in the county to fund:

(1) the financing, construction, acquisition, improvement,
renovation, equipping, operation, or maintenance ofjail facilities;
and

(2) the repayment of bonds issued or leases entered into for the
purposes described in subdivision (1), except operation or
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maintenance.

(d) Ifthe county fiscal body makes a determination under subsection
(c), the county fiscal body may adopt an additional tax rate under
subsection (b). Subject to the limitations in subsection (b), the county
fiscal body may amend an ordinance adopted under this section to
increase, decrease, or rescind the additional tax rate imposed under this
section. As soon as practicable after the adoption of an ordinance under
this section, the county fiscal body shall send a certified copy of the
ordinance to the county auditor, the department of local government
finance, and the department. An ordinance adopted under this section
before June 1, 2006, or April 1 in a subsequent year applies to the
imposition of county income taxes after June 30 in that year. An
ordinance adopted under this section after May 31, 2006, a#d or March
31 of a subsequent year initially applies to the imposition of county
option income taxes after June 30 of the immediately following year.

(e) If the county imposes an additional tax rate under this section,
the county treasurer shall establish a county jail revenue fund to be
used only for the purposes described in this section. County option
income tax revenues derived from the tax rate imposed under this
section shall be deposited in the county jail revenue fund before
making a certified distribution under section 18 of this chapter.

(f) County option income tax revenues derived from an additional
tax rate imposed under this section:

(1) may be used only for the purposes described in this section;
(2) may not be considered by the department of local government
finance in determining the county's maximum permissible
property tax levy limit under IC 6-1.1-18.5; and

(3) may be pledged for the repayment of bonds issued or leases
entered into to fund the purposes described in subsection (c)(1),
except operation or maintenance.

(g) If the county imposes an additional tax rate under this section,
the department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of the county to provide
for an increased distribution of taxes in the immediately following
calendar year after the county adopts the increased tax rate and in each
calendar year thereafter. The department shall provide for a full
transition to certification of distributions as provided in section
17(a)(1) through 17(a)(2) of this chapter in the manner provided in
section 17(¢c) of this chapter.

SECTION 65. IC 6-3.5-7-5, AS AMENDED BY P.L.162-2006,
SECTION 33, AND AS AMENDED BY P.L.184-2006, SECTION 8,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as provided in
subsection (c), the county economic development income tax may be
imposed on the adjusted gross income of county taxpayers. The entity
that may impose the tax is:
(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option income tax is in effect on January 1 of the year
the county economic development income tax is imposed;
(2) the county council if the county adjusted gross income tax is
in effect on January 1 of the year the county economic
development tax is imposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by subdivision (1)
or (2).
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
(b) Except as provided in subsections (c), (g), (k), (p), and (r) the
county economic development income tax may be imposed at a rate of:
(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (1), (m), (n), (0),
(p), or (s), or (v), the county economic development income tax rate
plus the county adjusted gross income tax rate, if any, that are in effect
on January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%). Except as provided in subsection (g), (p), (1), (t), or
(u), the county economic development tax rate plus the county option
income tax rate, if any, that are in effect on January 1 of a year may not
exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county economic
developmentincome tax, the appropriate body must, after January 1 but
before April 1 of a year, adopt an ordinance. The ordinance to impose
the tax must substantially state the following:

"The County

County. The county economic development income tax is imposed at
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arateof percent (%) on the county taxpayers of the
county. This tax takes effect July 1 of this year.".

(e) Any ordinance adopted under this chapter takes effect July 1 of
the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on ordinances
presented for a vote under the authority of this chapter and shall, not
more than ten (10) days after the vote, send a certified copy of the
results to the commissioner of the department by certified mail.

(g) This subsection applies to a county having a population of more
than one hundred forty-eight thousand (148,000) but less than one
hundred seventy thousand (170,000). Except as provided in subsection
(p), in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed at
a rate of:
(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
(2) county economic development income tax rate plus the county
option income tax rate that are in effect on January 1 of a year
may equal up to one and twenty-five hundredths percent (1.25%);
ifthe county income tax council makes a determination to impose rates
under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one
thousand (41,000) but less than forty-three thousand (43,000), except
as provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate that are
in effect on January 1 of a year may not exceed one and thirty-five
hundredths percent (1.35%) if the county has imposed the county
adjusted gross income tax at a rate of one and one-tenth percent (1.1%)
under IC 6-3.5-1.1-2.5.

(1) For a county having a population of more than thirteen thousand
five hundred (13,500) but less than fourteen thousand (14,000), except
as provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate that are
in effect on January 1 of a year may not exceed one and fifty-five
hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one
thousand (71,000) but less than seventy-one thousand four hundred
(71,400), except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income tax
rate that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).
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(k) This subsection applies to a county having a population of more
than twenty-seven thousand four hundred (27,400) but less than
twenty-seven thousand five hundred (27,500). Except as provided in
subsection (p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and the county adjusted gross income tax rate that are in effect on
January 1 of a year may not exceed one and five-tenths percent
(1.5%);
if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

(1) For a county having a population of more than twenty-nine
thousand (29,000) but less than thirty thousand (30,000), except as
provided in subsection (p), the county economic development income
tax rate plus the county adjusted gross income tax rate that are in effect
on January 1 of a year may not exceed one and five-tenths percent
(1.5%).

(m) For:

(1) a county having a population of more than one hundred

eighty-two thousand seven hundred ninety (182,790) but less than

two hundred thousand (200,000); or

(2) a county having a population of more than forty-five thousand

(45,000) but less than forty-five thousand nine hundred (45,900);
exceptas provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate that are
in effect on January 1 of a year may not exceed one and five-tenths
percent (1.5%).

(n) For a county having a population of more than six thousand
(6,000) but less than eight thousand (8,000), except as provided in
subsection (p), the county economic development income tax rate plus
the county adjusted gross income tax rate that are in effect on January
1 of a year may not exceed one and five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of more
than thirty-nine thousand (39,000) but less than thirty-nine thousand
six hundred (39,600). Except as provided in subsection (p), in addition
to the rates permitted under subsection (b):

(1) the county economic development income tax may be imposed
at a rate of twenty-five hundredths percent (0.25%); and
(2) the sum of the county economic development income tax rate
and:

(A) the county adjusted gross income tax rate that are in effect
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on January 1 of a year may not exceed one and five-tenths
percent (1.5%); or
(B) the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%);
if the county council makes a determination to impose rates under this
subsection and section 24 of this chapter.
(p) In addition:
(1) the county economic development income tax may be imposed
at a rate that exceeds by not more than twenty-five hundredths
percent (0.25%) the maximum rate that would otherwise apply
under this section; and
(2) the:
(A) county economic development income tax; and
(B) county option income tax or county adjusted gross income
tax;
may be imposed at combined rates that exceed by not more than
twenty-five hundredths percent (0.25%) the maximum combined
rates that would otherwise apply under this section.
However, the additional rate imposed under this subsection may not
exceed the amount necessary to mitigate the increased ad valorem
property taxes on homesteads (as defined in IC 6-1.1-20.9-1) or
residential property (as defined in section 26 of this chapter), as
appropriate under the ordinance adopted by the adopting body in the
county, resulting from the deduction of the assessed value of inventory
in the county under IC 6-1.1-12-41 or IC 6-1.1-12-42.

(q) If the county economic development income tax is imposed as
authorized under subsection (p) at a rate that exceeds the maximum
rate that would otherwise apply under this section, the certified
distribution must be used for the purpose provided in section 25(e) or
26 of this chapter to the extent that the certified distribution results
from the difference between:

(1) the actual county economic development tax rate; and
(2) the maximum rate that would otherwise apply under this
section.

(r) This subsection applies only to a county described in section 27
of this chapter. Except as provided in subsection (p), in addition to the
rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed at
a rate of twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the county
option income tax rate that are in effect on January 1 of a year
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may equal up to one and twenty-five hundredths percent (1.25%);
if the county council makes a determination to impose rates under this
subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income tax
rate that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%) if the county has imposed the county
adjusted gross income tax under IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as provided
in subsection (p), the sum of the county economic development income
tax rate and the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%).

(u) This subsection applies to Scott County. Except as provided in
subsection (p), the sum of the county economic development income
tax rate and the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five hundredths
percent (1.25%).

(v) This subsection applies to Jasper County. Except as provided in
subsection (p), the sum of the county economic development income tax
rate and the county adjusted gross income tax rate that are in effect on
January I of a year may not exceed one and five-tenths percent (1.5%).

SECTION 66. IC 6-3.5-7-13.1, AS AMENDED BY P.L.47-2006,
SECTION 4, AND AS AMENDED BY P.L.137-2006, SECTION 11,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.1. (a) The fiscal officer of
each county, city, or town for a county in which the county economic
development tax is imposed shall establish an economic development
income tax fund. Except as provided in sections 23, 25, 26, and 27 of
this chapter, the revenue received by a county, city, or town under this
chapter shall be deposited in the unit's economic development income
tax fund.

(b) Except as provided in sections 15, 23, 25, 26, and 27 of this
chapter, revenues from the county economic development income tax
may be used as follows:

(1) By a county, city, or town for economic development projects,

for paying, notwithstanding any other law, under a written

agreement all or a part of the interest owed by a private developer
or user on a loan extended by a financial institution or other
lender to the developer or user if the proceeds of the loan are or
are to be used to finance an economic development project, for
the retirement of bonds under section 14 of this chapter for
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economic development projects, for leases under section 21 of
this chapter, or for leases or bonds entered into or issued prior to
the date the economic development income tax was imposed if
the purpose of the lease or bonds would have qualified as a
purpose under this chapter at the time the lease was entered into
or the bonds were issued.
(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial action with

respect to, a capital project for which the unit is empowered to

issue general obligation bonds or establish a fund under any

statute listed in IC 6-1.1-18.5-9.8;

(B) the retirement of bonds issued under any provision of

Indiana law for a capital project;

(C) the payment of lease rentals under any statute for a capital

project;

(D) contract payments to a nonprofit corporation whose

primary corporate purpose is to assist government in planning

and implementing economic development projects;

(E) operating expenses of a governmental entity that plans or

implements economic development projects;

(F) to the extent not otherwise allowed under this chapter,

funding substance removal or remedial action in a designated

unit; or

(G) funding of a revolving fund established under

IC 5-1-14-14.
(3) By a county, city, or town for any lawful purpose for which
money in any of its other funds may be used.
(4) By a city or county described in IC 36-7.5-2-3(b) for making
transfers required by IC 36-7.5-4-2. If the county economic
development income tax rate is increased after April 30,2005, in
a county having a population of more than one hundred forty-five
thousand (145,000) but less than one hundred forty-eight
thousand (148,000), the first three million five hundred thousand
dollars ($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be used by the county only to make the
county's transfer required by IC 36-7.5-4-2. The first three million
five hundred thousand dollars ($3,500,000) ofthe tax revenue that
results each year from the tax rate increase shall be paid by the
county treasurer to the treasurer of the northwest Indiana regional
development authority under IC 36-7.5-4-2 before certified
distributions are made to the county or any cities or towns in the
county under this chapter from the tax revenue that results each
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year from the tax rate increase. In a county having a population of
more than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), all of the tax
revenue that results each year from the tax rate increase that is in
excess of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate increase must
be used by the county and cities and towns in the county for
additional homestead credits under subdivision (5).
(5) This subdivision applies only in a county having a population
of more than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000). Except as
otherwise provided, the procedures and definitions in
IC 6-1.1-20.9 apply to this subdivision. All of the tax revenue that
results each year from a tax rate increase described in subdivision
(4) that is in excess of the first three million five hundred
thousand dollars ($3,500,000) that results each year from the tax
rate increase must be used by the county and cities and towns in
the county for additional homestead credits under this
subdivision. The following apply to additional homestead credits
provided under this subdivision:
(A) The additional homestead credits must be applied
uniformly to increase the homestead creditunder IC 6-1.1-20.9
for homesteads in the county, city, or town.
(B) The additional homestead credits shall be treated for all
purposes as property tax levies. The additional homestead
credits do not reduce the basis for determining the state
property tax replacement credit under IC 6-1.1-21 or the state
homestead credit under IC 6-1.1-20.9.
(C) The additional homestead credits shall be applied to the
net property taxes due on the homestead after the application
of all other assessed value deductions or property tax
deductions and credits that apply to the amount owed under
IC 6-1.1.
(D) The department of local government finance shall
determine the additional homestead credit percentage for a
particular year based on the amount of county economic
development income tax revenue that will be used under this
subdivision to provide additional homestead credits in that
year.
(6) This subdivision applies only in a county having a population
of more than four hundred thousand (400,000) but less than seven
hundred thousand (700,000). Except as otherwise provided, the
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procedures and definitions in IC 6-1.1-20.9 apply to this
subdivision. A county or a city or town in the county may use
county economic development income tax revenue to provide
additional homestead credits in the county, city, or town. The
following apply to additional homestead credits provided under
this subdivision:
(A) The county, city, or town fiscal body must adopt an
ordinance authorizing the additional homestead credits. The
ordinance must:
(i) be adopted before September 1 of a year to apply to
property taxes first due and payable in the following year;
and
(i1) specify the amount of county economic development
income tax revenue that will be used to provide additional
homestead credits in the following year.
(B) A county, city, or town fiscal body that adopts an
ordinance under this subdivision must forward a copy of the
ordinance to the county auditor and the department of local
government finance not more than thirty (30) days after the
ordinance is adopted.
(C) The additional homestead credits must be applied
uniformly to increase the homestead creditunder IC 6-1.1-20.9
for homesteads in the county, city, or town.
(D) The additional homestead credits shall be treated for all
purposes as property tax levies. The additional homestead
credits do not reduce the basis for determining the state
property tax replacement credit under IC 6-1.1-21 or the state
homestead credit under IC 6-1.1-20.9.
(E) The additional homestead credits shall be applied to the
net property taxes due on the homestead after the application
of all other assessed value deductions or property tax
deductions and credits that apply to the amount owed under
IC 6-1.1.
(F) The department of local government finance shall
determine the additional homestead credit percentage for a
particular year based on the amount of county economic
development income tax revenue that will be used under this
subdivision to provide additional homestead credits in that
year.
(7) For a regional venture capital fund established under section
13.5 of this chapter or a local venture capital fund established
under section 13.6 of this chapter.
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7 (8) This subdivision applies only to a county:
(A) that has a population of more than one hundred ten
thousand (110,000) but less than one hundred fifteen thousand
(115,000); and
(B) in which:
(i) the county fiscal body has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the county is joining the
northwest Indiana regional development authority; and
(ii) the fiscal body of the city described in IC 36-7.5-2-3(e)
has adopted an ordinance under IC 36-7.5-2-3(e) providing
that the city is joining the development authority.
Revenue from the county economic development income tax may
be used by a county or a city described in this subdivision for
making transfers required by IC 36-7.5-4-2. In addition, if the
county economic development income tax rate is increased after
June 30, 2006, in the county, the first three million five hundred
thousand dollars ($3,500,000) of the tax revenue that results each
year from the tax rate increase shall be used by the county only
to make the county's transfer required by IC 36-7.5-4-2. The first
three million five hundred thousand dollars ($3,500,000) of the
tax revenue that results each year from the tax rate increase shall
be paid by the county treasurer to the treasurer of the northwest
Indiana regional development authority under IC 36-7.5-4-2
before certified distributions are made to the county or any cities
or towns in the county under this chapter from the tax revenue
that results each year from the tax rate increase. All of the tax
revenue that results each year from the tax rate increase that is
in excess of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate increase
must be used by the county and cities and towns in the county for
additional homestead credits under subdivision 8- (9).
) (9) This subdivision applies only to a county described in
subdivision 7= (8). Except as otherwise provided, the procedures
and definitions in IC 6-1.1-20.9 apply to this subdivision. All of
the tax revenue that results each year from a tax rate increase
described in subdivision 7 (8) that is in excess of the first three
million five hundred thousand dollars (33,500,000) that results
each year from the tax rate increase must be used by the county
and cities and towns in the county for additional homestead
credits under this subdivision. The following apply to additional
homestead credits provided under this subdivision:
(A) The additional homestead credits must be applied
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1 uniformly to increase the homestead credit under
2 IC 6-1.1-20.9 for homesteads in the county, city, or town.
3 (B) The additional homestead credits shall be treated for all
4 purposes as property tax levies. The additional homestead
5 credits do not reduce the basis for determining the state
6 property tax replacement credit under IC 6-1.1-21 or the state
7 homestead credit under IC 6-1.1-20.9.
8 (C) The additional homestead credits shall be applied to the
9 net property taxes due on the homestead after the application
10 of all other assessed value deductions or property tax
11 deductions and credits that apply to the amount owed under
12 1C 6-1.1.
13 (D) The department of local government finance shall
14 determine the additional homestead credit percentage for a
15 particular year based on the amount of county economic
16 development income tax revenue that will be used under this
17 subdivision to provide additional homestead credits in that
18 year.
19 (c) As used in this section, an economic development project is any
20 project that:
21 (1) the county, city, or town determines will:
22 (A) promote significant opportunities for the gainful
23 employment of its citizens;
24 (B) attract a major new business enterprise to the unit; or
25 (C) retain or expand a significant business enterprise within
26 the unit; and
27 (2) involves an expenditure for:
28 (A) the acquisition of land;
29 (B) interests in land;
30 (C) site improvements;
31 (D) infrastructure improvements;
32 (E) buildings;
33 (F) structures;
34 (G) rehabilitation, renovation, and enlargement of buildings
35 and structures;
36 (H) machinery;
37 (I) equipment;
38 (J) furnishings;
39 (K) facilities;
40 (L) administrative expenses associated with such a project,
41 including contract payments authorized under subsection
42 (b)(2)(D);
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(M) operating expenses authorized under subsection (b)(2)(E);

or

(N) to the extent not otherwise allowed under this chapter,

substance removal or remedial action in a designated unit;
or any combination of these.

(d) If there are bonds outstanding that have been issued under
section 14 of this chapter or leases in effect under section 21 of this
chapter, a county, city, or town may not expend money from its
economic development income tax fund for a purpose authorized under
subsection (b)(3) in a manner that would adversely affect owners of the
outstanding bonds or payment of any lease rentals due.

SECTION 67. IC 6-8.1-5-1, AS AMENDED BY P.L.111-2006,
SECTION 4,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) As used in this section, "letter of
firdmg™ findings" includes a supplemental letter of firdimg: findings.

(b) If the department reasonably believes that a person has not
reported the proper amount of tax due, the department shall make a
proposed assessment of the amount of the unpaid tax on the basis of the
best information available to the department. The amount of the
assessment is considered a tax payment not made by the due date and
is subject to IC 6-8.1-10 concerning the imposition of penalties and
interest. The department shall send the person a notice of the proposed
assessment through the United States mail.

(c) If the person has a surety bond guaranteeing payment of the tax
for which the proposed assessment is made, the department shall
furnish a copy of the proposed assessment to the surety. The notice of
proposed assessment is prima facie evidence that the department's
claim for the unpaid tax is valid. The burden of proving that the
proposed assessment is wrong rests with the person against whom the
proposed assessment is made.

(d) The notice shall state that the person has forty-five (45) days
from the date the notice is mailed to pay the assessment or to file a
written protest. If the person files a protest and requires a hearing on
the protest, the department shall:

(1) set the hearing at the department's earliest convenient time;
and

(2) notify the person by United States mail of the time, date, and
location of the hearing.

(e) The department may hold the hearing at the location of its choice
within Indiana if that location complies with IC 6-8.1-3-8.5.

(f) No later than sixty (60) days after conducting a hearing on a
protest, or after making a decision on a protest when no hearing is
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requested, the department shall issue a letter of findings and shall send
a copy of the letter through the United States mail to the person who
filed the protest and to the person's surety, if the surety was notified of
the proposed assessment under subsection (b). The department may
continue the hearing until a later date if the taxpayer presents
additional information at the hearing or the taxpayer requests an
opportunity to present additional information after the hearing.

(g) A person that disagrees with a decision in a letter of fimdmyg
findings may request a rehearing not more than thirty (30) days after
the date on which the letter of firdimg findings is issued by the
department. The department shall consider the request and may grant
the rehearing if the department reasonably believes that a rehearing
would be in the best interests of the taxpayer and the state.

(h) If a person disagrees with a decision in a letter of fimdmg;
findings, the person may appeal the decision to the tax court. However,
the tax court does not have jurisdiction to hear an appeal that is filed
more than sixty (60) days after the date on which:

(1) the letter of frrdimg findings is issued by the department, if the
person does not make a timely request for a rehearing under
subsection (g) on the letter of fmding; findings; or

(2) the department issues a denial of the person's timely request
for a rehearing under subsection (g) on the letter of fimdimg:
findings.

(1) The tax court shall hear an appeal under subsection (h) de novo
and without a jury. The tax court may do the following:

(1) Uphold or deny any part of the assessment that is appealed.
(2) Assess the court costs in a manner that the court believes to be
equitable.

(3) Enjoin the collection of a listed tax under IC 33-26-6-2.

(j) The department shall demand payment, as provided in
IC 6-8.1-8-2(a), of any part of the proposed tax assessment, interest,
and penalties that it finds owing because:

(1) the person failed to properly respond within the forty-five (45)
day period;

(2) the person requested a hearing but failed to appear at that
hearing; or

(3) after consideration of the evidence presented in the protest or
hearing, the department finds that the person still owes tax.

(k) The department shall make the demand for payment in the
manner provided in IC 6-8.1-8-2.

(1) Subsection (b) does not apply to a motor carrier fuel tax return.

SECTION 68. IC 7.1-3-26-16, AS ADDED BY P.L.165-2006,
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SECTION 34,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. If a direct wine seller is charged under
section 15 of'this chapter with selling to a consumer who does not meet
the requirements of section 6 of this chapter, it is a defense to the
charge if the direct wine seller obtained from the consumer the verified
statement required under section 6(4)(C) arrd or 6(5)(A) of this chapter
and produces a copy of the verified statement.

SECTION 69. IC 8-1-2.6-1.1, AS ADDED BY P.L.27-2006,
SECTION 14,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.1. The commission shall not exercise
jurisdiction over:

(1) advanced services (as defined in 47 CFR 51.5);
(2) broadband service, however defined or classified by the
Federal Communications Commission;
(3) information services service (as defined in 47 U.S.C.
153(20));
(4) Internet Protocol enabled retail services:
(A) regardless of how the service is classified by the Federal
Communications Commission; and
(B) except as expressly permitted under IC 8-1-2.8;
(5) commercial mobile service (as defined in 47 U.S.C. 332); or
(6) any service not commercially available on March 28, 2006.

SECTION 70. IC 8-1-2.6-1.2, AS ADDED BY P.L.27-2006,
SECTION 15,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.2. Except as provided in sections +5¢c);
1.5(b), 12, and 13 of this chapter, after March 27, 2006, the
commission shall not exercise jurisdiction over any nonbasic
telecommunications service.

SECTION 71. IC 8-1-2.6-1.4, AS ADDED BY P.L.27-2006,
SECTION 17,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.4. Except as provided in sections 1-5¢c);
1.5(b), 12, and 13 of this chapter, after June 30, 2009, the commission
shall not exercise jurisdiction over basic telecommunications service.

SECTION 72. IC 8-1-2.6-13, AS ADDED BY P.L.27-2006,
SECTION 24,1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) As used in this section,
"communications service" has the meaning set forth in IC 8-1-32.5-3.

(b) As used in this section, "communications service provider"
means a person or an entity that offers communications service to
customers in Indiana, without regard to the technology or medium used
by the person or entity to provide the communications service. The
term includes a provider of commercial mobile service (as defined in
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47 U.S.C. 332).
(c) As used in this section, "dark fiber" refers to unused capacity in
a communications service provider's communications network,
including fiber optic cable or other facilities:
(1) in place within a public right-of-way; but
(2) not placed in service by a communications service provider.
(d) Notwithstanding sections 1.2, 1.4, and 1.5 of this chapter, the
commission may do the following both during and after the rate
transition period described in section 1.3 of this chapter, except as
otherwise provided in this subsection:
(1) Subject to section 12 of this chapter, enforce the terms of a
settlement agreement approved by the commission before July 29,
2004. The commission's authority under this subdivision
continues for the duration of the settlement agreement.
(2) Fulfill the commission's duties under IC 8-1-2.8 concerning
the provision of dual party relay services to hearing impaired and
speech impaired persons in Indiana.
(3) Fulfill the commission's duties under IC 8-1-19.5 concerning
the administration of the 211 dialing code for communications
service used to provide access to human services information and
referrals.
(4) Fulfill the commission's responsibilities under IC 8-1-29 to
adopt and enforce rules to ensure that a customer of a
telecommunications provider is not:
(A) switched to another telecommunications provider unless
the customer authorizes the switch; or
(B) billed for services by a telecommunications provider that
without the customer's authorization added the services to the
customer's service order.
(5) Fulfill the commission's obligations under:
(A) the federal Telecommunications Act of 1996 (47 U.S.C.
151 et seq.); and
(B) IC 20-20-16;
concerning universal service and access to telecommunications
service and equipment, including the designation of eligible
telecommunications carriers under 47 U.S.C. 214.
(6) Perform any of the functions described in section 1.5(b) of this
chapter.
(7) After June 30,2009, perform the commission's responsibilities
under IC 8-1-32.5 to:
(A) issue; and

(B) maintain records of;
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certificates of territorial authority for communications service
providers offering communications service to customers in
Indiana.
(8) Perform the commission's responsibilities under IC 8-1-34
concerning the issuance of certificates of franchise authority to
multichannel video programming distributors offering video
service to Indiana customers.
(9) After June 30, 2009, require a communications service
provider, other than a provider of commercial mobile service (as
defined in 47 U.S.C. 332), to report to the commission on an
annual basis, or more frequently at the option of the provider, any
of the following information:
(A) Service quality goals and performance data. The
commission shall make any information or data submitted
under this subsection available:
(1) for public inspection and copying at the offices of the
commission under IC 5-14-3; and
(i1) electronically through the computer gateway
administered by the office of technology established by
IC 4-13.1-2-1;
to the extent the information or data are not exempt from
public disclosure under IC 5-14-3-4(a).
(B) Information concerning the:
(1) capacity;
(ii) location; and
(iii) planned or potential use; of;
of the communications service provider's dark fiber in Indiana.
(C) Information concerning the communications service
offered by the communications service provider in Indiana,
including:
(1) the types of service offered; and
(ii) the areas in Indiana in which the services are offered.
(D) Any information needed by the commission to prepare the
commission's report to the regulatory flexibility committee
under section 4 of this chapter.
(E) Any other information that the commission is authorized
to collect from a communications service provider under state
or federal law.
The commission may revoke a certificate issued to a
communications service provider under IC 8-1-32.5 if the
communications service provider fails or refuses to report any
information required by the commission under this subdivision.
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1 However, this subdivision does not empower the commission to
2 require a communications service provider to disclose
3 confidential and proprietary business plans and other confidential
4 information without adequate protection of the information. The
5 commission shall exercise all necessary caution to avoid
6 disclosure of confidential information supplied under this
7 subdivision.
8 (10) Perform the commission's duties under IC 8-1-32.4 with
9 respect to telecommunications providers of last resort, to the
10 extent of the authority delegated to the commission under federal
11 law to perform those duties.
12 (11) Perform the commission's duties under IC 8-1-2-5 with
13 respect to interconnection.
14 (12) Establish and administer the Indiana Lifeline assistance
15 program under IC 8-1-36.
16 (13) After June 30,2009, collect and maintain from a provider of
17 commercial mobile service (as defined in 47 U.S.C. 332) the
18 following information:
19 (A) The address of the provider's web site.
20 (B) All toll free telephone numbers and other customer service
21 telephone numbers maintained by the provider for receiving
22 customer inquiries and complaints.
23 (C) An address and other contact information for the provider,
24 including any telephone number not described in clause (B).
25 The commission shall make any information submitted by a
26 provider under this subdivision available on the commission's
27 web site. The commission may also make available on the
28 commission's web site contact information for the Federal
29 Communications Commission and the Cellular Telephone
30 Industry Association.
31 (14) Fulfill the commission's duties under any state or federal law
32 concerning the administration of any universally applicable
33 dialing code for any communications service.
34 (e) After June 30, 2009, the commission does not have jurisdiction
35 over any of the following with respect to a communications service
36 provider:
37 (1) Rates and charges for communications service provided by the
38 communications service provider, including the filing of
39 schedules or tariffs setting forth the provider's rates and charges.
40 (2) Depreciation schedules for any of the classes of property
41 owned by the communications service provider.
42 (3) Quality of service provided by the communications service
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provider, other than the imposition of a reporting requirement
under subsection (d)(9)(A).

(4) Long term financing arrangements or other obligations of the
communications service provider.

(5) Except as provided in subsection (d), any other aspect
regulated by the commission under this title before July 1, 2009.

(f) After June 30, 2009, the commission has jurisdiction over a

communications service provider only to the extent that jurisdiction is:
(1) expressly granted by state or federal law, including:
(A) a state or federal statute;
(B) a lawful order or regulation of the Federal
Communications Commission; or
(C) an order or a ruling of a state or federal court having
jurisdiction; or
(2) necessary to administer a federal law for which regulatory
responsibility has been delegated to the commission by federal
law.

SECTION 73. IC 8-1-17-18, AS AMENDED BY P.L.27-2006,
SECTION 46,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 18. (a) Any two (2) or more cooperative
corporations created under the provisions of this chapter and operating
or authorized to operate in contiguous territory may enter into an
agreement for the consolidation ofthe cooperative corporations, which
agreement shall be submitted for the review of the commission in the
manner provided for in section 5 of this chapter. The agreement shall
set forth the terms and conditions of the consolidation, the name of the
proposed consolidated cooperative corporation, the number of its
directors, not less than three (3), the time of the annual election, and
the names of the persons, not less than three (3), to be directors until
the first annual meeting. Each cooperative corporation participating in
the consolidation shall duly call and hold a meeting of its members, as
provided in section 9 of this chapter, at which the proposal of the
consolidation shall be presented. If at each meeting, the consolidation
agreement is approved by a resolution duly adopted and receiving the
affirmative vote of at least three-fourths (3/4) of the members who
attend each meeting, the directors named in the agreement shall
subscribe and acknowledge articles conforming substantially to the
original articles of incorporation. The new articles shall be entitled and
endorsed "Articles of Consolidationof " (the blank space
being filled in with the names of the cooperative corporations being
consolidated) and must state:

(1) the names of the cooperative corporations being consolidated;
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(2) the name of the consolidated cooperative corporation;
(3) a statement that each consolidating cooperative corporation
agrees to the consolidation;
(4) the names and addresses of the directors of the new
cooperative corporation; and
(5) the terms and conditions of the consolidation and the mode of
carrying the consolidation into effect, including the manner in
which members of the consolidating cooperative corporations
may or shall become members of the new cooperative
corporation.
The new articles of incorporation may contain any provisions not
inconsistent with this chapter that are necessary or advisable for the
conduct of the business of the new cooperative corporation.

(b) After the commission approves the articles of consolidation
under section 5 of this chapter, the articles of consolidation or a
certified copy or copies of the articles shall be filed, together with the
attached copy of the order of the commission under section 5(e)(2) of
this chapter, in the same place as the original articles of incorporation.
Upon the filings required under section 5(g) of this chapter, the
proposed consolidated cooperative corporation, under its designated
name, is a body corporate with all the powers of a cooperative
corporation as originally formed under this chapter.

SECTION 74. IC 8-1-32.4-16, AS ADDED BY P.L.27-2006,
SECTION 54,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 16. (a) Ifa provider, other than the incumbent
local exchange carrier, operates under an arrangement by which the
provider is the exclusive provider of basic telecommunications service
in a particular geographic area, building, or group of residences and
businesses, the incumbent local exchange carrier is relieved of any
provider of last resort obligations that the incumbent local exchange
carrier would ordinarily have with respect to the particular geographic
area, building, or group of residences and butldimmgs: businesses.

(b) If:

(1) aprovider with an exclusive service arrangement described in
subsection (a) decides to cease operations in all or part of the
particular geographic area, building, or group of residences and
butldings businesses that the provider serves under the
arrangement; and
(2) the incumbent local exchange carrier:

(A) has insufficient facilities to serve the affected customers

of the exiting provider; and

(B) elects to purchase the facilities of the exiting provider;
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the incumbent local exchange carrier has twelve (12) months to make
any modifications necessary to the purchased facilities to allow the
incumbent local exchange carrier to serve the affected customers of the
exiting provider. The incumbent local exchange carrier may apply to
the commission for an extension of the period allowed under this
subsection, and the commission shall grant the extension upon good
cause shown by the incumbent local exchange carrier.

(o) If:

(1) aprovider with an exclusive service arrangement described in
subsection (a) decides to cease operations in all or part of the
particular geographic area, building, or group of residences and
butldings businesses that the provider serves under the
arrangement; and
(2) the incumbent local exchange carrier:
(A) has insufficient facilities to serve the affected customers
of the exiting provider; and
(B) elects not to purchase the facilities of the exiting provider;
the incumbent local exchange carrier has twelve (12) months to deploy
an approved alternative technology necessary to allow the incumbent
local exchange carrier to serve the affected customers of the exiting
provider. The incumbent local exchange carrier may apply to the
commission for an extension of the period allowed under this
subsection, and the commission shall grant the extension upon good
cause shown by the incumbent local exchange carrier.

SECTION 75. IC 8-1-32.5-6, AS ADDED BY P.L.27-2006,
SECTION 55,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) Except as provided in subsection (c),
before a communications service provider may offer communications
service to customers in Indiana, the communications service provider
must apply to the commission for a certificate of territorial authority.
A communications service provider that seeks a certificate under this
chapter shall submit an application on a form prescribed by the
commission. The form prescribed by the commission must require the
communications service provider to report the following information:

(1) The provider's legal name and any name under which the
provider does or will do business in Indiana, as authorized by the
secretary of state.

(2) The provider's address and telephone number, along with
contact information for the person responsible for ongoing
communications with the commission.

(3) The legal name, address, and telephone number of the
provider's parent company, if any.
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(4) A description of each service area in Indiana in which the
provider proposes to offer communications service.
(5) For each service area identified under subdivision (4), a
description of each type of communications service that the
provider proposes to offer in the service area.
(6) For each communications service identified under subdivision
(5), whether the communications service will be offered to
residential customers or business customers, or both.
(7) The expected date of deployment for each communications
service identified under subdivision (5) in each service area
identified in subdivision (4).
(8) A list of other states in which the provider offers
communications service, including the type of communications
service offered.
(9) Any other information the commission considers necessary to:
(A) monitor the type and availability of communications
service provided to Indiana customers; and
(B) prepare the commission's annual report to the regulatory
flexibility committee under IC 8-1-2.6-4.
The commission may charge a fee for filing an application under this
section. Any fee charged by the commission under this subsection may
not exceed the commission's actual costs to process and review the
application under section 8 of this chapter.
(b) A communications service provider shall also submit, along with
the application required by subsection (a), the following documents:
(1) A certification from the secretary of state authorizing the
provider to do business in Indiana.
(2) Information demonstrating the provider's financial,
managerial, and technical ability to provide each communications
service identified in the provider's application under subsection
(a)(5) in each service area identified under subsection (a)(4).
(3) A statement, signed under penalty of perjury by an officer or
another person authorized to bind the provider, that affirms the
following:
(A) That the provider has filed or will timely file with the
Federal Communications Commission all forms required by
the Federal Communications Commission before offering
communications service in Indiana.
(B) That the provider agrees to comply with any customer
notification requirements imposed by the commission under
section HH{cy 11(b) of this chapter.
(C) That the provider agrees to update the information
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provided in the application submitted under subsection (a) on
a regular basis, as may be required by the commission under
section 12 of this chapter.
(D) That the provider agrees to notify the commission when
the provider commences offering communications service in
each service area identified in the provider's application under
subsection (a)(4).
(E) That the provider agrees to pay any lawful rate or charge
for switched and special access services, as required under
any:

(i) applicable interconnection agreement; or

(i) lawful tariff or order approved or issued by a regulatory

body having jurisdiction.
(F) That the provider agrees to report, at the times required by
the commission, any information required by the commission
under IC 8-1-2.6-13(d)(9).

(c) If:

(1) a communications service provider has been issued a:

(A) certificate of territorial authority; or
(B) certificate of public convenience and necessity;

by the commission before July 1, 2009; and

(2) the certificate described in subdivision (1) is in effect on July

1,2009;
the communications service provider is not required to submit an
application under this section for as long as the certificate described in
subdivision (1) remains in effect. For purposes of this subsection, if a
corporation organized under IC 8-1-13 (or a corporation organized
under IC 23-17-1 thatis an electric cooperative and that has atleast one
(1) member that is a corporation organized under IC 8-1-13) holds a
certificate of public convenience and necessity issued by the
commission before, on, or after July 1, 2009, that certificate may serve
as the certificate required under this chapter with respect to any
communications service offered by the corporation, subject to the
commission's right to require the corporation to provide any
information that an applicant is otherwise required to submit under
subsection (a) or that a holder is required to report under
IC 8-1-2.6-13(d)(9).

(d) This section does not empower the commission to require an
applicant for a certificate under this chapter to disclose confidential and
proprietary business plans and other confidential information without
adequate protection of the information. The commission shall exercise
all necessary caution to avoid disclosure of confidential information
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supplied under this subsection.

SECTION 76. IC 8-1-32.5-12, AS ADDED BY P.L.27-2006,
SECTION 55,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 12. In connection with, or as a condition of
receiving, a certificate of territorial authority under this chapter, the
commission may require a communications service provider to notify
the commission, after the issuance of a certificate, of any of the
following changes involving the provider or the certificate issued:

(1) Any transaction involving a change in the ownership,
operation, control, or corporate organization of the provider,
including a merger, acquisition, or reorganization.
(2) A change in the provider's legal name or the adoption of, or
change to, an assumed business name. The provider shall submit
to the commission a certified copy of the:

(A) amended certificate of authority; or

(B) certificate of assumed business name;
issued by the secretary of state to reflect the change.
(3) A change in the provider's principal business address or in the
name of the person authorized to receive notice on behalf of the
provider.
(4) Any sale, assignment, lease, or transfer of the certificate to
another communications service provider, as allowed by section
10 of this chapter. The provider shall identify the other
communications service provider to which the sale, assignment,
lease, or transfer is made.
(5) The relinquishment of any certificate issued under this
chapter. The provider shall identify:

(A) any other certificate of territorial authority issued under

this chapter that will be retained by the provider;

(B) the number of Indiana customers in the service area

covered by the certificate being relinquished; and

(C) the method by which the provider's customers were or will

be notified of the relinquishment, if required in a rule adopted

by the commission under section ey 11(b) of this chapter.
(6) This subdivision does not apply to a provider of commercial
mobile service (as defined in 47 U.S.C. 332). A change in the
communications service provided in one (1) or more of the
service areas identified in the provider's application under section
6(a)(4) of this chapter. However, if new services will be provided
in one (1) or more of the service areas, the commission may
require the provider to submit a new application under section 6
of this chapter with respect to those services.
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(7) A change in one (1) or more of the service areas identified in

the provider's application under section 6(a)(4) of this chapter that

would increase or decrease the territory within the service area.
The commission shall prescribe the time in which a provider must
report changes under this section. The commission may prescribe a
form for the reporting of changes under this section.

SECTION 77. IC 8-1-34-17, AS ADDED BY P.L.27-2006,
SECTION 58,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 17. (a) Not later than fifteen (15) business
days after the commission receives an application under section 16 of
this chapter, the commission shall determine whether the application
is complete and properly verified. If the commission determines that
the application is incomplete or is not properly verified, the
commission shall notify the applicant of the deficiency and allow the
applicant to resubmit the application after correcting the deficiency. If
the commission determines that the application is complete and
properly verified, the commission shall issue the applicant a certificate
of franchise authority. A certificate issued under this section must
contain:

(1) a grant of authority to provide the video service requested in
the application;
(2) a grant of authority to use and occupy public rights-of-way in
the delivery of the video service, subject to:
(A) state and local laws and regulations governing the use and
occupancy of public rights-of-way; and
(B) the police powers of local units to enforce local ordinances
and regulations governing the use and occupancy of public
rights-of-way; and
(3) a statement that the authority granted under subdivisions (1)
and (2) is subject to the holder's lawful provision and operation of
the video service.
(b) Except as provided in subsection (¢) and sectiomn sections 16(c)
and 28 of this chapter, the commission may not require a provider to:
(1) satisfy any build-out requirements;
(2) deploy, or make investments in, any infrastructure, facilities,
or equipment; or
(3) pay an application fee, a document fee, a state franchise fee,
a service charge, or any fee other than the franchise fee paid to a
local unit under section 24 of this chapter;

as a condition of receiving or holding a certificate under this chapter.

(c) This section does not limit the commission's right to enforce any
obligation described in subsection (b) that a provider is subject to
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under the terms of a settlement agreement approved by the commission
before July 29, 2004.

(d) The general assembly, a state agency, or a unit may not adopt a
law, rule, ordinance, or regulation governing the use and occupancy of
public rights-of-way that:

(1) discriminates against any provider, or is unduly burdensome
with respect to any provider, based on the particular facilities or
technology used by the provider to deliver video service; or
(2) allows a video service system owned or operated by a unit to
use or occupy public rights-of-way on terms or conditions more
favorable or less burdensome than those that apply to other
providers.
A law, arule, an ordinance, or a regulation that violates this subsection
is void.

SECTION 78. IC 8-1-34-23, AS ADDED BY P.L.27-2006,
SECTION 58,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 23. (a) Except as provided in subsection (b),
the holder of a certificate under this chapter shall, at the end of each
calendar quarter, determine under subsections (c) and (d) the gross
revenue received during that quarter from the holder's provision of
video service in each unit included in the holder's service area under
the certificate.

(b) This subsection applies to a holder or other provider providing
video service in a unit in which a provider of video service is required
on June 30, 2006, to pay a franchise fee based on a percentage of gross
revenues. The holder's or provider's gross revenue shall be determined
as follows:

(1) If only one (1) local franchise is in effect on June 30, 2006, the
holder or provider shall determine gross revenue as the term is
defined in the local franchise in effect on June 30, 2006.
2) If:
(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder or provider is subject to a local franchise in the
unit on June 30, 2006;
the holder or provider shall determine gross revenue as the term
is defined in the local franchise to which the holder or provider is
subject on June 30, 2006.
3) If:
(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder is not subject to a local franchise in the unit on
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1 June 30, 2006;

2 the holder shall determine gross revenue as the term is defined in

3 the local franchise in effect on June 30, 2006, that is most

4 favorable to the unit.

5 (c) This subsection does not apply to a holder that is required to

6 determine gross revenue under subsection (b). The holder shall include

7 the following in determining the gross revenue received during the

8 quarter with respect to a particular unit:

9 (1) Fees and charges charged to subscribers for video service
10 provided by the holder. Fees and charges under this subdivision
11 include the following:

12 (A) Recurring monthly charges for video service.

13 (B) Event based charges for video service, including pay per
14 view and video on demand charges.

15 (C) Charges for the rental of set top boxes and other
16 equipment.

17 (D) Service charges related to the provision of video service,
18 including activation, installation, repair, and maintenance
19 charges.

20 (E) Administrative charges related to the provision of video
21 service, including service order and service termination
22 charges.

23 (2) Revenue received by an affiliate of the holder from the
24 affiliate's provision of video service, to the extent that treating the
25 revenue as revenue of the affiliate, instead of revenue of the
26 holder, would have the effect of evading the payment of fees that
27 would otherwise be paid to the unit. However, revenue of an
28 affiliate may not be considered revenue of the holder if the
29 revenue is otherwise subject to fees to be paid to the unit.

30 (d) This subsection does not apply to a holder that is required to
31 determine gross revenue under subsection (b). The holder shall not
32 include the following in determining the gross revenue received during
33 the quarter with respect to a particular unit:

34 (1) Revenue not actually received, regardless of whether it is
35 billed. Revenue described in this subdivision includes bad debt.
36 (2) Revenue received by an affiliate or any other person in
37 exchange for supplying goods and services used by the holder to
38 provide video service under the holder's certificate.

39 (3) Refunds, rebates, or discounts made to subscribers,
40 advertisers, the unit, or other providers leasing access to the
41 holder's facilities.

42 (4) Revenue from providing service other than video service,
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including revenue from providing:
(A) telecommunications service (as defined in 47 U.S.C.
153(46));
(B) information service (as defined in 47 U.S.C. 153(20)),
other than video service; or
(C) any other service not classified as cable service or video
programming by the Federal Communications Commission.
(5) Any fee imposed on the holder under this chapter that is
passed through to and paid by subscribers, including the franchise
fee:
(A) imposed under section 24 of this chapter for the quarter
immediately preceding the quarter for which gross revenue is
being computed; and
(B) passed through to and paid by subscribers during the
quarter for which gross revenue is being computed.
(6) Revenue from the sale of video service for resale in which the
purchaser collects a franchise fee under:
(A) this chapter; or
(B) a local franchise agreement in effect on July 1, 2006;
from the purchaser's customers. This subdivision does not limit
the authority of a unit, or the commission on behalf of a unit, to
impose a tax, fee, or other assessment upon the purchaser under
42 U.S.C. 542(h).
(7) Any tax of general applicability:
(A) imposed on the holder or on subscribers by a federal, state,
or local governmental entity; and
(B) required to be collected by the holder and remitted to the
taxing entity;
including the state gross retail and use taxes (IC 6-2.5) and the
utility receipts tax (IC 6-2.3).
(8) Any forgone revenue from providing free or reduced cost
cable video service to any person, including:
(A) employees of the holder;
(B) the unit; or
(C) public institutions, public schools, or other governmental
entities, as required or permitted by this chapter or by federal
law.
However, any revenue that the holder chooses to forgo in
exchange for goods or services through a trade or barter
arrangement shall be included in gross revenue.
(9) Revenue from the sale of:
(A) capital assets; or
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(B) surplus equipment that is not used by the purchaser to
receive video service from the holder.
(10) Reimbursements that:
(A) are made by programmers to the holder for marketing
costs incurred by the holder for the introduction of new
programming; and
(B) exceed the actual costs incurred by the holder.
(11) Late payment fees collected from customers.
(12) Charges, other than those described in subsection tb)(H);
(¢)(1), that are aggregated or bundled with charges described in
subsection )ty (¢)(1) on a customer's bill, if the holder can
reasonably identify the charges on the books and records by the
holder in the regular course of business.

(e) If, under the terms of the holder's certificate, the holder provides
video service to any unincorporated area in Indiana, the holder shall
calculate the holder's gross income received from each unincorporated
area served in accordance with:

(1) subsection (b); or
(2) subsections (c¢) and (d);
whichever is applicable.

(f) If a unit served by the holder under a certificate annexes any
territory after the certificate is issued or renewed under this chapter, the
holder shall:

(1) include in the calculation of gross revenue for the annexing
unit any revenue generated by the holder from providing video
service to the annexed territory; and
(2) subtract from the calculation of gross revenue for any unit or
unincorporated area:
(A) of which the annexed territory was formerly a part; and
(B) served by the holder before the effective date of the
annexation;
the amount of gross revenue determined under subdivision (1);
beginning with the calculation of gross revenue for the calendar quarter
in which the annexation becomes effective. The holder shall notify the
commission of the new boundaries of the affected service areas as
required under section 20(a)(7) of this chapter.

SECTION 79. IC 8-1-36-9, AS ADDED BY P.L.27-2006,
SECTION 59,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. A customer is eligible to receive reduced
rates for basic telecommunications service under the program if:

(1) the customer's income (as defined in 47 CFR 54.400(f)) does
not exceed one hundred fifty percent (150%) of the federal
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poverty guidelines; or
(2) any person in the customer's household receives or has a child
who receives any of the following:
(A) Medicaid.
(B) Food stamps.
(C) Supplemental Security Income.
(D) Federal public housing assistance.
(E) Home energy assistance under a program administered by
the drvistom of famtly resources lieutenant governor under
1€ +2=1+4=11I1C 4-4-33-1(3).
(F) Assistance under the federal Temporary Assistance to
Needy Families (TANF) program (45 CFR 260 et seq.).
(G) Free lunches under the national school lunch program.
SECTION 80. IC 8-15-2-1, AS AMENDED BY P.L.47-2006,
SECTION 8§, AND AS AMENDED BY P.L.1-2006, SECTION 156, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) In order to remove the
handicaps and hazards on the congested highways in Indiana, to
facilitate vehicular traffic throughout the state, to promote the
agricultural and industrial development of the state, and to provide for
the general welfare by the construction of modern express highways
embodying safety devices, including center division, ample shoulder
widths, long sight distances, multiple lanes in each direction, and grade
separations at intersections with other highways and railroads, the
authority may:
(1) subject to subsection (d), construct, reconstruct, maintain,
repair, and operate toll road projects at such locations as shall be
approved by the governor;
(2) in accordance with such alignment and design standards as
shall be approved by the authority and subject to IC 8-9.5-8-10,
issue toll road revenue bonds of the state payable solely from
funds pledged for their payment, as authorized by this chapter, to
pay the cost of such projects;
(3) finance, develop, construct, reconstruct, improve, or maintain
improvements for manufacturing, commercial, or public
transportation activities within a county through which a toll road
passes;
(4) in cooperation with the Indiana department of transportation
or a political subdivision, construct, reconstruct, or finance the
construction or reconstruction of an arterial highway or an arterial
street that is located within a county through which a toll road
passes and that:
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(A) interchanges with a toll road project; or
(B) intersects with a road or a street that interchanges with a
toll road project;
(5) finance improvements necessary for developing transportation
corridors in northwestern Indiana; and
(6) exercise these powers in participation with any governmental
entity or with any individual, partnership, limited liability
company, or corporation.

(b) Notwithstanding subsection (a), the authority shall not construct,
maintain, operate, nor contract for the construction, maintenance, or
operation of transient lodging facilities on, or adjacent to, such toll road
projects.

(¢) This chapter:

(1) applies to the authority only when acting for the purposes set
forth in this chapter; and

(2) does not apply to the authority when acting under any other
statute for any other purpose.

(d) Notwithstanding any other law, neither the authority nor an
operator selected under IC 8-15.5 may carry out any of the following
activities under this chapter unless the general assembly enacts a
Statute authorizing that activity:

(1) Carrying out construction for Interstate Highway 69 in a
township having a population of more than seventy-five thousand
(75,000) and less than ninety-three thousand five hundred
(93,500).

(2) Imposing tolls on motor vehicles for use of the part of an
interstate highway that connects a consolidated city and a city
having a population of more than eleven thousand five hundred
(11,500) but less than eleven thousand seven hundred forty
(11,740).

SECTION 81. IC 9-13-2-117.3, AS ADDED BY P.L.219-2005,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 117.3."Off-road vehicle" has the meaning set
forth in 1€ +4=16=1=3- 1C 14-8-2-185.

SECTION 82. IC 9-17-2-9, AS AMENDED BY P.L.219-2005,
SECTION 8,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) This section does not apply to a motor
vehicle requiring a certificate of title under section Ha)}(2) 1(b)(2) or
1.5 of this chapter.

(b) A person applying for a certificate of title must:

(1) apply for registration of the vehicle described in the
application for the certificate of title; or
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(2) transfer the current registration of the vehicle owned or
previously owned by the person.

SECTION 83. IC 9-18-15-1, AS AMENDED BY P.L.68-2006,
SECTION 1, AND AS AMENDED BY P.L.58-2006, SECTION 2, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A person who is the
registered owner or lessee of a:

(1) passenger motor vehicle;
(2) motorcycle;
(3) recreational vehicle; or
(4) vehicle registered as a truck with a declared gross weight of
not more than:
(A) eleven thousand (11,000) pounds;
(B) nine thousand (9,000) pounds; or
(C) seven thousand (7,000) pounds;
registered with the bureau or who makes an application for an original
registration or renewal registration of a vehicle may apply to the bureau
for a personalized license plate to be affixed to the vehicle for which
registration is sought instead of the regular license plate.
(b) A person who:
(1) is the registered owner or lessee of a vehicle described in
subsection (a); and
(2) is eligible to receive a license plate for the vehicle under:
(A) IC 9-18-17 (prisoner of war license plates);
(B) IC 9-18-18 (disabled veteran license plates);
(C) IC 9-18-19 (Purple Heart license plates);
(D) IC 9-18-20 (Indiana National Guard license plates);
(E) IC 9-18-21 (Indiana Guard Reserve license plates);
(F) IC 9-18-22 (license plates for persons with disabilities);
(G) IC 9-18-23 (amateur radio operator license plates);
(H) IC 9-18-24 (civic event license plates);
(D) IC 9-18-24.5 (In God We Trust license plates);
@ (J) IC 9-18-25 (special group recognition license plates);
7 (K) IC 9-18-29 (environmental license plates);
< (L) 1C 9-18-30 (kids first trust license plates);
) (M) 1C 9-18-31 (education license plates);
@ (N) IC 9-18-32.2 (drug free Indiana trust license plates);
™9 (0) 1C 9-18-33 (Indiana FFA trust license plates);
67 (P) IC 9-18-34 (Indiana firefighter license plates);
@ (0) IC 9-18-35 (Indiana food bank trust license plates);
G4 (R) IC 9-18-36 (Indiana girl scouts trust license plates);
@ (S) IC 9-18-37 (Indiana boy scouts trust license plates);
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57 (T) 1C 9-18-38 (Indiana retired armed forces member

license plates);

T (U) IC 9-18-39 (Indiana antique car museum trust license

plates);

&5 (V) IC 9-18-40 (D.A.R.E. Indiana trust license plates);

5 (W) IC 9-18-41 (Indiana arts trust license plates);

% (X) IC 9-18-42 (Indiana health trust license plates);

5 (Y) IC 9-18-43 (Indiana mental health trust license plates);

7 (Z) IC 9-18-44 (Indiana Native American trust license

plates);

7 (AA) IC 9-18-45.8 (Pearl Harbor survivor license plates);

A3 (BB) 1C 9-18-46.2 (Indiana state educational institution

trust license plates);

BB+ (CC) 1IC 9-18-47 (Lewis and Clark bicentennial license

plates);

€€y (DD) IC 9-18-48 (Riley Children's Foundation license

plates); or

PPy (EE) IC 9-18-49 (National Football League franchised

professional football team license plates);

tEE7 (FF) IC 9-18-50 (Hoosier veteran license plates); or

T3 (GG) IC 9-18-51 (support our troops license plates);
may apply to the bureau for a personalized license plate to be affixed
to the vehicle for which registration is sought instead of the regular
special recognition license plate.

SECTION 84. IC 9-18-25-1, AS AMENDED BY P.L.58-2006,
SECTION 3, AND AS AMENDED BY P.L.68-2006, SECTION 3, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter does not apply
to the following:

(1) Antique motor vehicle license plates (IC 9-18-12).
(2) Recovery vehicle license plates (IC 9-18-13).

(3) Personalized license plates (IC 9-18-15).

(4) Prisoner of war license plates (IC 9-18-17).

(5) Disabled veteran license plates (IC 9-18-18).

(6) Purple Heart license plates (IC 9-18-19).

(7) Indiana National Guard license plates (IC 9-18-20).
(8) Person with a disability license plates (IC 9-18-22).
(9) Amateur radio operator license plates (IC 9-18-23).
(10) In God We Trust license plates (IC 9-18-24.5).

6 (11) Pearl Harbor survivor license plates (IC 9-18-45.8).
1 (12) Hoosier veteran license plates (IC 9-18-50).
@23 (13) Support our troops license plates (IC 9-18-51).
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SECTION 85. IC 9-19-6-1.5, AS ADDED BY P.L.183-2005,
SECTION 3,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. As used in this chapter, "operating crew
member" has the meaning set forth in IC §-9-12-2.

SECTION 86. IC 9-29-3-9, AS AMENDED BY P.L.210-2005,
SECTION 58,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. tay The service charge for cach fearner's
permrit; chauffeur's ticense; or pubtic passenger chauffeur's ticense 15

tb) (a) Fifty cents ($0.50) of each service charge collected under
this section shall be deposited in the state motor vehicle technology
fund established by IC 9-29-16-1.

oy After Becember 315 26055 (b) The service charge for a learner's
permit, public passenger chauffeur's license, or chauffeur's license
issued to or renewed for an individual who is at least seventy-five (75)
years of age is two dollars ($2). After December 31, 2005, the service
charge for a chauffeur's license issued to or renewed for an individual
less than seventy-five (75) years of age is three dollars ($3).

SECTION 87. IC 9-29-3-10, AS AMENDED BY P.L.210-2005,
SECTION 59,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 10. ta) The service charge for cach temporary
mrotorcycte fearner's permit; motorcycte tearnrer's perntit; or motoreycte

by (a) Fifty cents ($0.50) of each service charge collected under
this section shall be deposited in the state motor vehicle technology
fund established by IC 9-29-16-1.

oy After Becember 31 26065, (b) The service charge for a
temporary motorcycle learner's permit, motorcycle learner's permit, or
motorcycle endorsement of an operator's license issued to or renewed
for an individual who is at least seventy-five (75) years of age is one
dollar and fifty cents ($1.50). After Becember 31; 2665; The service
charge for a motorcycle endorsement of an operator's license issued to
or renewed for an individual less than seventy-five (75) years of age is
two dollars and twenty-five cents ($2.25).

SECTION 88. IC 9-29-3-14, AS AMENDED BY P.L.1-2006,
SECTION 167, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. ta) Except as provided m
under 1€ 924 15 fifty cents ($6:50) and onc=hatf (1/2) of cach fee
cotlected as set forth m 1€ 9=29-9-1t5- This subscction expires
Becember 31; 2605
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tb) (a) Fifty cents ($0.50) of each service charge collected under
this section shall be deposited in the state motor vehicle technology
fund established by IC 9-29-16-1.

c)y After Becember 31 26065; (b) The service charge for an
identification card issued under IC 9-24 is seventy-five cents ($0.75)
and one-half (1/2) of each fee collected as set forth in IC 9-29-9-15.

SECTION 89. IC 9-29-9-4, AS AMENDED BY P.L.210-2005,
SECTION 67,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. ta) The fee for a chauffeur's ticense tssued
Pecember 31; 2605

by After Becember 315 2605; The fee for a chauffeur's license
issued under IC 9-24-4 or renewed under IC 9-24-12 to an individual
who is:

(1) at least seventy-five (75) years of age is eight dollars ($8); and
(2) less than seventy-five (75) years of age is twelve dollars ($12).

SECTION 90. IC 9-29-9-6, AS AMENDED BY P.L.210-2005,
SECTION 68,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. tay The fee for a four (4) year motorcycte

by After Becember 315 2665; The fee for a motorcycle operator's
license issued under IC 9-24-8 or renewed under IC 9-24-12 to an
individual who is:

(1) at least seventy-five (75) years of age is six dollars ($6); and
(2) less than seventy-five (75) years of age is nine dollars ($9).

SECTION 91. IC 9-29-9-7, AS AMENDED BY P.L.210-2005,
SECTION 69,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. tay The fec for a motorcycte operator

by After Becember 315 2665; The fee for validation of a motorcycle
operator endorsement under IC 9-24-8-4 and IC 9-24-12-7(c) of an
operator's license issued to an individual who is:

(1) atleast seventy-five (75) years of age is three dollars ($3); and
(2) less than seventy-five (75) years of age is four dollars and fifty
cents ($4.50).

SECTION 92. IC 9-29-9-8, AS AMENDED BY P.L.210-2005,
SECTION 70,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. tay The fee for a motorcycle operator
endorsement of a chauffeur's ticense 15 three dottars (533 This
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by After Becember 31; 2605; The fee for validation of a motorcycle
operator endorsement under IC 9-24-8-4 and IC 9-24-12-7(c) of a
chauffeur's license issued to an individual who is:

(1) atleast seventy-five (75) years of age is three dollars ($3); and
(2) less than seventy-five (75) years of age is four dollars and fifty
cents ($4.50).

SECTION 93. IC 9-29-9-15, AS AMENDED BY P.L.1-2006,
SECTION 168, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. tay Except as provided mr
1€ 9=24=16=19; the fees for the tsswance; renewal; or duphcation of

1) For a person at teast sixty=five (65) years of age or a person
with a physicat disabttity amd not entitled to obtatr z driver's
teense; two dottars (52

by After Becembrer 315 2665; The fees for the issuance, the renewal,

or a duplicate of an identification card under IC 9-24-16 are as follows:
(1) For an individual at least sixty-five (65) years of age or an
individual with a physical disability and not entitled to obtain a
driver's license, three dollars and fifty cents ($3.50).
(2) For any other individual, six dollars ($6).

SECTION 94. IC 9-30-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The:

(1) superintendent of the state police department;

(2) police chief of each city or the police chief's designee;

(3) sheriff of each county; and

(4) the town marshal or police chief of each town;
shall report to the burcau immediately the arrest of a person for a
violation of an Indiana law or a city ordinance relating to the operation
of motor vehicles upon the highways.

(b) The report must state the following:

(1) The offense with which the operator or driver is charged.
(2) The court in which pending.
(3) The names of all available witnesses to the violation.
(4) The name and address of the operator.
(5) If the operator is the holder of a license, the following:
(A) The kind of license and license number.
(B) The license plate number of the vehicle operated by the
operator.
(c) The bureau shall cause the report:
(1) to be filed in the bureau; and
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(2) retained for at least two (2) years.

(d) The bureau shall prescribe and the bureau shall furnish the form
of the report required by this section.

SECTION 95. IC 9-30-6-4.3, AS ADDED BY P.L.94-2006,
SECTION 6,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.3. (a) This section applies only to a person
whose motor vehicle has been seized under 1€ 34=24=+=t1+4)-
IC 34-24-1-1(15).

(b) If the bureau receives an order from a court recommending that
the bureau not register a motor vehicle in the name of a person whose
motor vehicle has been seized under IC 34-24-1-1(15), the bureau may
not register a motor vehicle in the name of the person whose motor
vehicle has been seized until the person proves that the person
possesses a current driving license.

SECTION 96. IC 10-13-3-5, AS AMENDED BY P.L.20-2006,
SECTION 1, AND AS AMENDED BY P.L.140-2006, SECTION 4
AND P.L.173-2006, SECTION 4,IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.
(a) As used in this chapter, "criminal history data" means information
collected by criminal justice agencies, the United States Department of
Justice for the department's information system, or individuals.

(b) The term consists of the following:

(1) Identifiable descriptions and notations of arrests, indictments,
informations, or other formal criminal charges.

(2) Information, including a photograph, regarding a sex and
viotent offender (as defined in #€ 5-2-42-4} IC 1 1-8-8-5) obtained
through sex and violent offender registration under € 5-2-42-
IC 11-8-8.

(3) Any disposition, including sentencing, and correctional system
intake, transfer, and release.

(4) A photograph of the person who is the subject of the
information described in subdivisions (1) through (3).

SECTION 97. IC 10-13-3-27, AS AMENDED BY P.L.1-2006,
SECTION 171, AND AS AMENDED BY P.L.140-2006, SECTION 5
ANDP.L.173-2006, SECTION 5,ISCORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27.
(a) Except as provided in subsection (b), on request, a law enforcement
agency shall release a limited criminal history to or allow inspection of
a limited criminal history by noncriminal justice organizations or
individuals only if the subject of the request:

(1) has applied for employment with a noncriminal justice
organization or individual;
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(2) has applied for a license and has provided criminal history
data #s as required by law to be provided in connection with the
license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law enforcement
agency;
(5) is placed under arrest for the alleged commission of a crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination with
respect to the setting of bond, plea bargaining, sentencing, or
probation;
(8) has volunteered services that involve contact with, care of, or
supervision over a child who is being placed, matched, or
monitored by a social services agency or a nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by & 3+=33=F527
1C 31-25-1-1) orby ajuvenile court as the out-of-home placement
for a child at the time the child will reside in the location;
(10) has volunteered services at a public school (as defined in
IC 20-18-2-15) or nonpublic school (as defined in IC 20-18-2-12)
that involve contact with, care of, or supervision over a student
enrolled in the school;
(11) is being investigated for welfare fraud by an investigator of
the division of family resources or a county office of family and
children;
(12) is being sought by the parent locator service of the child
support bureau of the divisiton department of famity and chitdren;
child services;
(13) is or was required to register as a sex and vioferrt offender
under £€ 5242 IC 11-8-8, or
(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than eighteen

(18) years of age.

(B) Criminal deviate conduct (IC 35-42-4-2), if the victim is

less than eighteen (18) years of age.

(C) Child molesting (IC 35-42-4-3).

(D) Child exploitation (IC 35-42-4-4(b)).

(E) Possession of child pornography (IC 35-42-4-4(c¢)).

(F) Vicarious sexual gratification (IC 35-42-4-5).

(G) Child solicitation (IC 35-42-4-6).

(H) Child seduction (IC 35-42-4-7).
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(I) Sexual misconduct with a minor as a felony (IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than eighteen
(18) years of age.
However, limited criminal history information obtained from the
National Crime Information Center may not be released under this
section except to the extent permitted by the Attorney General of the
United States.

(b) A law enforcement agency shall allow inspection of a limited
criminal history by and release a limited criminal history to the
following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:
(A) Employment with a state or local governmental entity.
(B) Licensing.
(3) Segments of the securities industry identified under 15 U.S.C.
78q(H)(2).

(c) Any person who uses limited criminal history for any purpose
not specified under this section commits a Class A misdemeanor.

SECTION 98. IC 10-14-3-19, AS AMENDED BY P.L.84-2006,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 19.(a) The governor, or the executive director
at the request of the governor, may establish the number of mobile
support units necessary to respond to a disaster, public health
emergency, public safety emergency, or other event that requires
emergency action. A mobile support unit may consist of at teast one (1)
irdividual: or more individuals. The executive director shall appoint
a commander for each unit who has primary responsibility for the:

(1) organization;

(2) administration; and

(3) operation;
of the unit. Mobile support units shall be called to duty for training, an
exercise, or a response upon orders of the governor or the executive
director and shall perform the units' functions in any part of Indiana or
in other states, upon the conditions specified in this section. The term
of this duty shall be for a limited period of not more than sixty (60)
days. However, the executive director may renew the duty orders for
successive periods of not more than sixty (60) days if necessary for the
mobile support unit to participate in or respond to the event. Members
serving on the mobile support units are immune from discipline or
termination by the members' employers for serving in the units.

(b) An individual selected to serve as a member of a mobile support
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unit may be unemployed, retired, self-employed, or employed:
(1) in any capacity, including:
(A) emergency management;
(B) fire services;
(C) emergency medical services;
(D) law enforcement;
(E) public health;
(F) medicine;
(G) public works; or
(H) mental health; and
(2) by any employer, including:
(A) the federal government;
(B) the state;
(C) a political subdivision; or
(D) a business or organization.

(c) While on duty for training, an exercise, or a response, an
individual serving as a member of a mobile support unit, whether
within or outside Indiana:

(1) if the individual is an employee of the state or a political
subdivision of the state, whether serving within or outside the
political subdivision, the mrdividuat has the:
(A) powers;
(B) duties;
(C) rights;
(D) privileges; and
(E) immunities;
and shall receive the compensation and benefits incidental to the
individual's employment; and
(2) if the individual is not an employee of the state or a political
subdivision of the state, the mdividual is entitled to the same
rights and immunities that are provided for an employee of the
state.
An individual described in this subsection is considered an emergency
management worker for purposes of section 15 of this chapter.

(d) If a mobile support unit is deployed outside Indiana under the
emergency management assistance compact, an individual serving as
a member of the mobile support unit who is not an employee of the
state is considered an employee of the state for purposes of the
compact.

(e) Personnel of mobile support units, while on duty, are subject to
the operational control of the authority in charge of emergency
management activities in the area in which the personnel are serving.
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(f) The state may reimburse a political subdivision for:
(1) the compensation paid and actual and necessary travel,
subsistence, and maintenance expenses of an employee of the
political subdivision while the employee is serving as a member
of a mobile support unit;
(2) all payments for death, disability, or injury of an employee
incurred in the course of duty while the employee was serving as
a member of a mobile support unit; and
(3) all losses of or damage to supplies and equipment of the
political subdivision or the employee incurred while the employee
was serving as a member of a mobile support unit.
(g) For an individual of a mobile support unit who is not an
employee of the state or a pubtic political subdivision, the state may:
(1) compensate the individual:
(A) at a rate of pay approved by the executive director;
(B) by reimbursing the individual for the actual and necessary:
(1) travel;
(i1) subsistence; and
(iii) maintenance;
expenses of the individual of the mobile support unit incurred
while the individual is on duty as a member of a mobile
support unit; and
(C) for all losses of or damage to supplies and equipment of
the individual incurred while the individual is on duty as a
member of a mobile support unit; or
(2) reimburse the individual's employer for:
(A) the compensation paid and the actual and necessary:
(1) travel,
(i1) subsistence; and
(iii) maintenance;
expenses of the employee while the employee is on duty as a
member of a mobile support unit;
(B) all payments for:
(1) death;
(ii) disability; or
(iii) injury;
of the employee while the employee was on duty as a member
of a mobile support unit; and
(C) all losses of or damage to supplies and equipment of the
employer or the employee incurred in the course of duty while
the employee was on duty as a member of a mobile support
unit.
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(h) An officer or employee of the state by virtue of employment is

subject to assignment:
(1) on a permanent basis to a mobile support unit in accordance
with the state:
(A) emergency management program; and
(B) emergency operations plan; or
(2) on a temporary basis to an emergency management activity to
meet a particular need in the event of an emergency.
Refusal to accept and perform the duties of an assignment constitutes
grounds for dismissal from state employment.

SECTION 99. IC 10-19-1-5, AS ADDED BY P.L.101-2006,
SECTION 17,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. "Fusion center" refers to the Indiana
intelligence fusion center established by 1€ +6=19=16-+-1C 10-19-10-2.

SECTION 100. IC 11-8-8-11, AS ADDED BY P.L.173-2006,
SECTION 13,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) If a sex offender who is required to
register under this chapter changes:

(1) principal residence address; or

(2) if section 7(a)(2) or 7(a)(3) of this chapter applies, the place

where the sex offender stays in Indiana;
the sex offender shall register not more than seventy-two (72) hours
after the address change with the local law enforcement authority with
whom the sex offender last registered.

(b) If a sex offender moves to a new county in Indiana, the local law
enforcement authority referred to in subsection (a) shall inform the
local law enforcement authority in the new county in Indiana of the sex
offender's residence and forward all relevant registration information
concerning the sex offender to the local law enforcement authority in
the new county. The local law enforcement authority receiving notice
under this subsection shall verify the address of the sex offender under
section 13 of this chapter not more than seven (7) days after receiving
the notice.

(c) Ifasex offender who is required to register under section 7(a)(2)
or 7(a)(3) of this chapter changes the sex offender's principal place of
employment, principal place of vocation, or campus or location where
the sex offender is enrolled in school, the sex offender shall register not
more than seventy-two (72) hours after the change with the local law
enforcement authority with whom the sex offender last registered.

(d) If a sex offender moves the sex offender's place of employment,
vocation, or enrollment to a new county in Indiana, the local law
enforcement authority referred to in subsection (c¢) shall inform the
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local law enforcement authority in the new county of the sex offender's
new principal place of employment, vocation, or enrollment by
forwarding relevant registration information to the local law
enforcement authority in the new county.

(e) If a sex offender moves the sex offender's residence, place of
employment, vocation, or enrollment to a new state, the local law
enforcement authority shall inform the state police in the new state of
the sex offender's new place of residence, employment, vocation, or
enrollment.

(f) A local law enforcement authority shall make registration
information, including information concerning the duty to register and
the penalty for failing to register, available to a sex offender.

(g) A local law enforcement authority who is notified of a change
under subsection (a) or (¢) shall immediately update the Indiana sex
offender registry web site established under IC 36-2-13-5.5.

SECTION 101. IC 11-10-8-3, AS AMENDED BY P.L.1-2005,
SECTION 124, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Before an offender may
be assigned to a minimum security release program:

(1) the offender must be assigned to a minimum security
classification in accord with IC 35-38-3 (any change in the degree
of security, from minimum to a higher degree, whether the change
occurs before or after assignment to a release program, renders
the offender ineligible for participation in the release program,
and the department shall take appropriate action for the offender's
immediate removal from the release program and reassignment to
a facility or program consistent with the offender's degree of
security assignment); and
(2) the department must find that:
(A) the offender is likely to respond affirmatively to the
program;
(B) it is reasonably unlikely that the offender will commit
another crime while assigned to the program; and
(C) the offender demonstrates reading and writing skills that
meet minimum literacy standards:
(1) developed by the department; with the asststanrce of the
under 1€ 202621+ and
(ii) established under rules adopted by the department under
IC 4-22-2.

(b) The minimum literacy standards adopted by the department

under subsection (a)(2)(C) must provide that an offender is exempt

HB 1084—LS 6750/DI 55+

< T OO



0 3 N LN B W -

A D DR LW L W W W W WWWWIRNNMNNNINNNNIERNE — = = .
N —= O O 0 I A N A W —= O VI UNAh WK =G O WUV A WRN —= O O

124

from those standards if the department determines that:
(1) the offender is unable to meet the minimum literacy standards
as a result of a disability; or
(2) the length of the offender's sentence prevents the offender
from achieving the minimum literacy standards before the
expiration of the offender's sentence.

SECTION 102. IC 11-13-1-8, AS AMENDED BY P.L.141-2006,
SECTION 10, AND AS AMENDED BY P.L.145-2006, SECTION 31,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) As used in this section,
"board" refers to the board of directors of the judicial conference of
Indiana established by IC 33-38-9-3.

(b) The board shall adopt rules consistent with this chapter,
prescribing minimum standards concerning:

(1) educational and occupational qualifications for employment
as a probation officer;

(2) compensation of probation officers;

(3) protection of probation records and disclosure of information
contained in those records; and

(4) presentence investigation reports.

(¢) The conference shall prepare a written examination to be used
in establishing lists of persons eligible for appointment as probation
officers. The conference shall prescribe the qualifications for entrance
to the examination and establish a minimum passing score and rules for
the administration of the examination after obtaining recommendations
on these matters from the probation standards and practices advisory
committee. The examination must be offered at least once every other
month.

(d) The conference shall, by its rules, establish an effective date for
the minimum standards and written examination for probation officers.

(e) The conference shall provide probation departments with
training and technical assistance for:

(1) the implementation and management of probation case
classification; and
(2) the development and use of workload information.
The staff of the Indiana judicial center may include a probation case
management coordinator and probation case management assistant.

(f) The conference shall, in cooperation with the division of famtty
amnd chitdrenr department of child services and the department of
education, provide probation departments with training and technical
assistance relating to special education services and programs that may
be available for delinquent children or children in need of services. The
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subjects addressed by the training and technical assistance must
include the following:
(1) Eligibility standards.
(2) Testing requirements and procedures.
(3) Procedures and requirements for placement in programs
provided by school corporations or special education cooperatives
under IC 20-35-5.
(4) Procedures and requirements for placement in residential
special education institutions or facilities under IC 20-35-6-2 and
511 IAC 7-27-12.
(5) Development and implementation of individual education
programs for eligible children in:
(A) accordance with applicable requirements of state and
federal laws and rules; and
(B) mr coordination with:
(1) individual case plans; and
(i1) informal adjustment programs or dispositional decrees
entered by courts having juvenile jurisdiction under
IC 31-34 and IC 31-37.
(6) Sources of federal, state, and local funding that is or may be
available to support special education programs for children for
whom proceedings have been initiated under IC 31-34 and
IC 31-37.
Training for probation departments may be provided jointly with
training provided to child welfare caseworkers relating to the same
subject matter.

(g) The conference shall, in cooperation with the division of mental
health and addiction (IC 12-21) and the division of disability aging; and
rehabilitative services (IC 12-9-1), provide probation departments with
training and technical assistance concerning mental illness, addictive
disorders, mental retardation, and developmental disabilities.

(h) The conference shall make recommendations to courts and
probation departments concerning:

(1) selection, training, distribution, and removal of probation
officers;

(2) methods and procedure for the administration of probation,
including investigation, supervision, workloads, record keeping,
and reporting; and

(3) use of citizen volunteers and public and private agencies.

(i) The conference may delegate any of the functions described in
this section to the advisory committee or the Indiana judicial center.

SECTION 103. IC 11-13-3-4, AS AMENDED BY P.L.60-2006,
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SECTION 1, AND AS AMENDED BY P.L.139-2006, SECTION 2,
AND AS AMENDED BY P.L.140-2006, SECTION 15 AND
P.L.173-2006, SECTION 15,IS CORRECTED AND AMENDED TO
READ ASFOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
condition to remaining on parole is that the parolee not commit a crime
during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2, additional
conditions to remaining on parole and require a parolee to satisfy one
(1) or more of these conditions. These conditions must be reasonably
related to the parolee's successful reintegration into the community and
not unduly restrictive of a fundamental right.

(c) If a person is released on parole the parolee shall be given a
written statement of the conditions of parole. Signed copies of this
statement shall be:

(1) retained by the parolee;

(2) forwarded to any person charged with the parolee's
supervision; and

(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the parolee
receives notice of that action and had ten (10) days after receipt of the
notice to express the parolee's views on the proposed modification.
This subsection does not apply to modification of parole conditions
after a revocation proceeding under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the
parolee to reside in a particular parole area. In determining a parolee's
residence requirement, the parole board shall:

(1) consider:
(A) the residence of the parolee prior to the parolee's
incarceration; and
(B) the parolee's place of employment; and
(2) assign the parolee to reside in the county where the parolee
resided prior to the parolee's incarceration unless assignment on
this basis would be detrimental to the parolee's successful
reintegration into the community.
() As a condition of parole, the parole board may require the
parolee to:
(1) periodically undergo a laboratory chemical test (as defined in
IC 14-15-8-1) or series of tests to detect and confirm the presence
of a controlled substance (as defined in IC 35-48-1-9); and
(2) have the results of any test under this subsection reported to
the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test
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required under this subsection. However, a person's parole may not be
revoked on the basis of the person's inability to pay for a test under this
subsection.

(g) As a condition of parole, the parole board:

(1) may require a parolee who is a sex and viofent offender (as
defined in #€ 5=2=#2=4#} IC 11-8-8-5) to:
(A) participate in a treatment program for sex offenders
approved by the parole board; and
(B) avoid contact with any person who is less than sixteen (16)
years of age unless the parolee:
(i) receives the parole board's approval; or
(ii) successfully completes the treatment program referred to
in clause (A); and
(2) shall:
(A) require a parolee who is am a sex offender (as defined in
1€ 5=2=12=4) IC 11-8-8-5) to register with a steriff for the
putice chief of o consotidated eity) local law enforcement
authority under ¥€ 5=2=142=5; IC 11-8-8;
(B) prohibit the sex offender from residing within one
thousand (1,000) feet of school property (as defined in
IC 35-41-1-24.7) for the period of parole, unless the sex
offender obtains written approval from the parole board; amnd
(C) prohibit a parolee who is &# a sex offender convicted of a
sex offense (as defined in IC 35-38-2-2.5) from residing within
one (1) mile of the victim of the sex offender's sex offense
unless the sex offender obtains a waiver under IC 35-38-2-2.5;
and
(D) prohibit a parolee from owning, operating, managing,
being employed by, or volunteering at any attraction designed
to be primarily enjoyed by children less than sixteen (16)
years of age.
The parole board may not grant a sexually violent predator (as defined
in IC 35-38-1-7.5) a waiver under subdivision (2)(B) or (2)(C). If the
parole board allows the sex offender to reside within one thousand
(1,000) feet of school property under subdivision (2)(B), the parole
board shall notify each school within one thousand (1,000) feet of the
sex offender's residence of the order.

(h) The address of the victim of a parolee who is a# a sex offender
convicted of a sex offense (as defined in IC 35-38-2-2.5) is
confidential, even if the sex offender obtains a waiver under
I1C 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a parolee
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to participate in a reentry court program.
5 (j) As a condition of parole, the parole board:
(1) shall require a parolee who is a sexually violent predator
under IC 35-38-1-7.5; and
(2) may require a parolee who is a sex offender (as defined in
1€ 5=2=12=4); IC 11-8-8-5);
to wear a monitoring device (as described in IC 35-38-2.5-3) that can
transmit information twenty-four (24) hours each day regarding a
person's precise location.

77 (k) As a condition of parole, the parole board may prohibit, in
accordance with 1€ 35=38=2=2-5; IC 35-38-2-2.6, a parolee who has
been convicted of stalking from residing within one thousand (1,000)
feet of the residence of the victim of the stalking for a period that does
not exceed five (5) years.

SECTION 104. IC 12-7-2-24, AS AMENDED BY P.L.141-2006,
SECTION 14, AND AS AMENDED BY P.L.145-2006, SECTION 36,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 24. "Bureau" means the
following:

(1) For purposes of IC 12-10, the bureau of aging and in-home
services established by IC 12-10-1-1.

(2) For purposes of IC 12-11, the bureau of developmental
disabilities services established by IC 12-11-1.1-1.

(3) For purposes of IC 12-12, the rehabilitation services bureau of
the division of disability agimgs and rehabilitative services
established by IC 12-12-1-1.

(4) For purposes of IC 12-12.5, the burecau of quality
improvement services established by IC 12-12.5-1-1.

€ 2=+7=2-

SECTION 105. IC 12-7-2-34, AS AMENDED BY P.L.12-2006,
SECTION 1, AND AS AMENDED BY P.L.181-2006, SECTION 50,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 34. "Commission" means the
following:

(1) For purposes of IC 12-10-2, the meaning set forth in
IC 12-10-2-1.
(2) For purposes of IC 12-11-7, the meaning set forth in
IC 12-11-7-1.
(3) For purposes of IC 12-12-2, the meaning set forth in
IC 12-12-2-1.
(4) For purposes of IC 12-13-14, the meaning set forth in
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IC 12-13-14-1.

1€ 12=1+=12=1

67 (5) For purposes of IC 12-21-6.5, the meaning set forth in
IC 12-21-6.5-1.

57 {7 (6) For purposes of IC 12-28-1, the meaning set forth in
IC 12-28-1-3.

SECTION 106. IC 12-7-2-35, AS AMENDED BY P.L.107-2005,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 35. "Committee" means the following:

(1) For purposes of IC 12-8-3, the meaning set forth in
IC 12-8-3-1.

(2) For purposes of IC 12-15-33, the meaning set forth in
IC 12-15-33-1.

3) For purposes of 1€ 12=17:2-3-2; the mreanmyg set forth m

SECTION 107. IC 12-7-2-64, AS AMENDED BY P.L.141-2006,
SECTION 16, AND AS AMENDED BY P.L.145-2006, SECTION 47,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 64. "Director" refers to the
following:

(1) With respect to a particular division, the director of the
division.
(2) With respect to a particular state institution, the director who
has administrative control of and responsibility for the state
institution.
(3) For purposes of IC 12-10-15, the term refers to the director of
the division of disubifity; aging. and refrabifitative services-
(4) For purposes of IC 12-19-5, the term refers to the director of
the department of child services established by & 34=33=F+5=2-
IC 31-25-1-1.
(5) For purposes of IC 12-25, the term refers to the director of the
division of mental health and addiction.
(6) For purposes of IC 12-26, the term:
(A) refers to the director who has administrative control of and
responsibility for the appropriate state institution; and
(B) includes the director's designee.
(7) If subdivisions (1) through (6) do not apply, the term refers to
the director of any of the divisions.

SECTION 108. IC 12-7-2-69, AS AMENDED BY P.L.93-2006,
SECTION 5, AND AS AMENDED BY P.L.141-2006, SECTION 17,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
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1 [EFFECTIVE UPON PASSAGE]: Sec. 69. (a) "Division", except as
2 provided in subsections (b) and (c), refers to any of the following:
3 (1) The division of disability aging; and rehabilitative services
4 established by IC 12-9-1-1.
5 (2) The division of aging established by IC 12-9.1-1-1.
6 2+ (3) The division of family resources established by
7 IC 12-13-1-1.
8 37 (4) The division of mental health and addiction established by
9 IC 12-21-1-1.
10 (b) The term refers to the following:
11 (1) For purposes of the following statutes, the division of
12 disability aging; and rehabilitative services established by
13 IC 12-9-1-1:
14 (A) IC 12-9.
15 B 1€ 1216
16 €7 (B) IC 12-11.
17 ® (C) 1C 12-12.
18 £ (D) IC 12-12.5.
19 # (E)IC 12-12.7.
20 (2) For purposes of the following statutes, the division of aging
21 established by IC 12-9.1-1-1:
22 (4) IC 12-9.1.
23 (B) IC 12-10.
24 24 (3) For purposes of the following statutes, the division of
25 family resources established by IC 12-13-1-1:
26 (A) IC 12-13.
27 (B) IC 12-14.
28 (C) IC 12-15.
29 (D) IC 12-16.
30 (E)IC 12-17.2.
31 (F) IC 12-18.
32 (G) IC 12-19.
33 (H) IC 12-20.
34 3 (4) For purposes of the following statutes, the division of
35 mental health and addiction established by IC 12-21-1-1:
36 (A) IC 12-21.
37 (B) IC 12-22.
38 (C) IC 12-23.
39 (D) IC 12-25.
40 (c) With respect to a particular state institution, the term refers to
41 the division whose director has administrative control of and
42 responsibility for the state institution.

HB 1084—LS 6750/DI 55+

< T OO



O 00 3 N L A W N =

A OD DR LW L W WL W W W W WWIRNNMNNNINNINNIENE — = = — s
N —m O 0 0 1A U A WRN~OWOVWXJIAAWUW A WRNRNROWOLWWJI WA WN—~O

131

(d) For purposes of IC 12-24, IC 12-26, and IC 12-27, the term
refers to the division whose director has administrative control of and
responsibility for the appropriate state institution.

SECTION 109. IC 12-7-2-184.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 184.5. "State of Indiana
general educational development (GED) diploma", for purposes of
IC 12-14-5, has the meaning set forth in IC 12-14-5-2.

SECTION 110. IC 12-8-1-6, AS AMENDED BY P.L.141-2006,
SECTION 26, AND AS AMENDED BY P.L.145-2006, SECTION 63,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The secretary and the
commissioner of the state department of health shall cooperate to
coordinate family and social services programs with related programs
administered by the state department of health.

(b) The secretary, in cooperation with the commissioner of the state
department of health, is accountable for the following:

(1) Resolving administrative, jurisdictional, or policy conflicts
between a division and the state department of health.

(2) Formulating overall policy for family, health, and social
services in Indiana.

(3) Coordinating activities between the programs of the division
of family and ekitdren resources and the maternal and child
health programs of the state department of health.

(4) Coordinating activities concerning long term care between the
division of disability #gi#g; and rehabilitative services and the
state department of health.

(5) Developing and implementing a statewide family, health, and
social services plan that includes a set of goals and priorities.

SECTION 111. IC 12-8-2-3, AS AMENDED BY P.L.141-2006,
SECTION 27, AND AS AMENDED BY P.L.145-2006, SECTION 64,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. Unless otherwise provided
by a statute, this chapter applies to the following:

(1) The family and social services committee established by
IC 12-8-3-2.
(2) The following advisory councils:
(A) The division of disability aging; and rehabilitative services
advisory council.
(B) The division of family and ehitdren resources advisory
council.
(C) The division of mental health and addiction advisory
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1 council.
2 (3) A body:
3 (A) established by statute for a division; and
4 (B) whose enabling statute makes this chapter applicable to
5 the body.
6 SECTION 112. IC 12-8-10-1, AS AMENDED BY P.L.141-2006,
7 SECTION 29, AND AS AMENDED BY P.L.145-2006, SECTION 66,
8 AND AS AMENDED BY P.L.181-2006, SECTION 51, IS
9 CORRECTED AND AMENDED TO READ AS FOLLOWS
10 [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter applies only to
11 the indicated money of the following state agencies to the extent that
12 the money is used by the agency to obtain services from grantee
13 agencies to carry out the program functions of the agency:
14 (1) Money appropriated or allocated to a state agency from money
15 received by the state under the federal Social Services Block
16 Grant Act (42 U.S.C. 1397 et seq.).
17 (2) The division of disability aging, undrefrabititativeservices;
18 except this chapter does not apply to money expended under the
19 following:
20 (A) The following statutes, unless application of this chapter
21 is required by another subdivision of this section:
22 (i) IC 12-10-6.
23 (i1) IC 12-10-12.
24 (B) Epilepsy services.
25 (3) The division of family and ehitdren resources, for money
26 expended under the following programs:
27 7 Fhe fottowing statutes:
28 i 1€ 12=1+16-
29 1€ 2=+
30 i) 1€ 12112
31 B} Fhe fottowing programs-
32 & (A) The child development associate scholarship program.
33 @4 (B) The dependent care program.
34 @ (C) Migrant day care.
35 vy (D) The youth services bureau.
36 @ (E) The project safe program.
37 & (F) The commodities program.
38 @i (G) The migrant nutrition program.
39 @i (H) Any emergency shelter program.
40 ) (I) The energy weatherization program.
41 ¢ (J) Programs for individuals with developmental
42 disabilities.
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(4) The state department of health, for money expended under the
following statutes:
(A) IC 16-19-10.
(B) IC 16-38-3.
(5) The group.
(6) All state agencies, for any other money expended for the
purchase of services if all the following apply:
(A) The purchases are made under a contract between the state
agency and the office of the secretary.
(B) The contract includes a requirement that the office of the
secretary perform the duties and exercise the powers described
in this chapter.
(C) The contract is approved by the budget agency.
(7) The division of mental health and addiction.

SECTION 113. IC 12-8-14-5, AS AMENDED BY P.L.141-2006,
SECTION 30, AND AS AMENDED BY P.L.145-2006, SECTION 67,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. Services to support families
of persons with disabilities and persons with disabilities may include
services available within the division of family amd chifdren;
resources, the division of disability egi#g; and rehabilitative services,
the division of aging, the division of mental health and addiction, the
state department of health, the department of education, the department
of workforce development, and the department of correction, including
case management and service coordination.

SECTION 114. IC 12-9-1-3, AS AMENDED BY P.L.93-2006,
SECTION 8, AND AS AMENDED BY P.L.141-2006, SECTION 32,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. The division consists of the
following bureaus:

(1) Disability determination bureaus required or permitted under
IC 12-9-6.

€ 2=+

3} (2) The rehabilitation services bureau established by
IC 12-12-1-1.

& (3) The bureau of developmental disabilities services
established by IC 12-11-1.1-1.

) (4) The bureau of quality improvement services established by
IC 12-12.5-1-1.

65 (5) The bureau of child development services established by
IC 12-12.7-1-1.
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1 SECTION 115. IC 12-9-5-1, AS AMENDED BY P.L.93-2006,
2 SECTION 9, AND AS AMENDED BY P.L.141-2006, SECTION 35,
3 IS CORRECTED AND AMENDED TO READ AS FOLLOWS
4 [EFFECTIVE UPON PASSAGE]: Sec. 1. The division shall administer
5 money appropriated or allocated to the division by the state, including
6 money appropriated or allocated from the following:
7 1 Fhe Ofder Amertcans #Act (#2 U5-C- 306+ et seq)-
8 2 The Urrited States Pepartment of Agricutture (7 U5-€- 642€
9 et seq
10 37 (1) The federal Vocational Rehabilitation Act (29 U.S.C.701).
11 & (2) The federal Social Services Block Grant in-home services
12 for the elderly and disabled (42 U.S.C. 1397 et seq.).
13 &7 (3) The federal Randolph Sheppard Act (20 U.S.C. 107 et
14 seq.).
15 6} (4) Medicaid waiver in-home services for the elderly and
16 disabled (42 U.S.C. 1396 et seq.) for treatment of developmental
17 disabilities.
18 4 (5) Office of Disability Determination (42 U.S.C. 1302 and 42
19 U.S.C. 1383).
20 ) (6) The federa? Improving Access to Assistive Technology
21 Retated Asststance to for Individuals with Disabilities Act (29
22 U.S.C. 2261)- 3001 et seq.).
23 9 (7) The federal Social Security Act Payments for Vocational
24 Rehabilitation Services (42 U.S.C. 422).
25 @9 (8) Part C of the federal Individuals with Disabilities
26 Education Act, Subchapter III (20 U.S.C. 1431 et seq.).
27 &4 8) (9) Money appropriated or allocated to the division to
28 administer a program under this title.
29 2 9 (10) Other funding sources that are designated by the
30 general assembly or that are available from the federal
31 government under grants that are consistent with the duties of the
32 division.
33 SECTION 116. IC 12-9-5-3, AS AMENDED BY P.L.93-2006,
34 SECTION 10, AND AS AMENDED BY P.L.141-2006, SECTION 36,
35 IS CORRECTED AND AMENDED TO READ AS FOLLOWS
36 [EFFECTIVE UPON PASSAGE]: Sec. 3. The division shall administer
37 the following programs:
38 (1) Programs established under any of the following statutes:
39 (A) This article.
40 By 1€ 12-16-
41 € (B) 1IC 12-11.
42 ®7 (C) 1C 12-12.
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7 (D) IC 12-12.5.
@ (E) IC 12-12.7.
(2) Programs under the following statutes, to the extent the
division has responsibilities for programs under those statutes:
(A) IC 12-24.
(B) IC 12-26.
(C)IC 12-27.
(D) IC 12-28.
(E) IC 12-29.
W 1€ 12=36-
(3) Supported employment for a person with developmental
disabilities.
(4) Epilepsy service centers program.
(5) Epilepsy clinic program.
(6) Medicaid waivers for in-home services for treatment of
developmental disabilities.

SECTION 117. IC 12-10-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The division,
in cooperation with the state department of health taking into account
licensure requirements under IC 16-28, shall adopt rules under
IC 4-22-2 governing the reimbursement to facilities under sectromr 2
section 2.1 of this chapter. The rules must be designed to determine the
costs that must be incurred by efficiently and economically operated
facilities in order to provide room, board, laundry, and other services,
along with minimal administrative direction to individuals who receive
residential care in the facilities under sectromr 2 section 2.1 of this
chapter. A rule adopted under this subsection by:

(1) the division; or

(2) the state department of health;
must conform to the rules for residential care facilities that are licensed
under IC 16-28.

(b) Any rate established under section 2 section 2.1 of this chapter
may be appealed according to the procedures under IC 4-21.5.

(c) The division shall annually review each facility's rate using the
following:

(1) Generally accepted accounting principles.

(2) The costs incurred by efficiently and economically operated
facilities in order to provide care and services in conformity with
quality and safety standards and applicable laws and rules.

SECTION 118. IC 12-10-6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec.4.(a) An individual
who:
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(1) is receiving residential care assistance under section 1 or 2 2.1
of this chapter; and
(2) has an increase in income that would make the individual
ineligible for residential care assistance;
may elect to continue to be eligible for residential care assistance by
paying the excess income to the home or facility that provides
residential care.

(b) If an individual applies the excess income toward the residential
care assistance under subsection (a), the division shall reduce the
payment to the home or facility that provides residential care by the
amount received by the home or facility.

SECTION 119. IC 12-13-5-2, AS AMENDED BY P.L.173-2006,
SECTION 45, AND AS AMENDED BY P.L.181-2006, SECTION 53,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. The division shall administer
the following:

(1) Any sexual offense services.
(2) A child development associate scholarship program.
(3) Any school age dependent care program.
(4) Migrant day care services.
(5) Prevention services to high risk youth.
7 (6) The migrant nutrition program.
(8} Ay enrergemcy stetter programs:
9} Any weatherization programs:
16} Fhe Housing Assistance Act of 1937 (42 H-5-€C- 1437~
&4 (7) The home visitation and social services program.
2} (8) The educational consultants program.
&3 (9) Community restitution or service programs.
4 (10) The crisis nursery program.
15} Emergy ussistance programs-:
6> (11) Domestic violence programs.
@4 (12) Social services programs.
18} Assistarnce to migrants and seasorat farmrworkers:
@9 (13) The step ahead comprehensive early childhood grant
program.
267 (14) Assistance to victims of human and sexual trafficking
offenses as provided in IC 35-42-3.5-4, as appropriate.
29 24 44> (15) Any other program:
(A) designated by the general assembly; or
(B) administered by the federal government under grants
consistent with the duties of the division.
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SECTION 120. IC 12-14-2.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A person who is
in the United States without permission of the fmmmigrationr amd
Naturahizatron Service United States Citizenship and Immigration
Services is not entitled to receive any assistance under this article.

SECTION 121. IC 12-15-2.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. A person who is
in the United States without permission of the fmmmgratromr amd
Naturahzation Service United States Citizenship and Immigration
Services is not entitled to receive assistance under this article.

SECTION 122. IC 12-15-8.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to
sectiormr 16 of this chapter; When the office, in accordance with 42
U.S.C. 1396p, determines that a Medicaid recipient who resides in a
medical institution cannot reasonably be expected to be discharged
from a medical institution and return home, the office may obtain a lien
on the Medicaid recipient's real property for the cost of all Medicaid
expenditures made on behalf of the recipient.

(b) The office shall conduct a look back (as described in 42 U.S.C.
1396p(c)) of a Medicaid recipient's property of at least three (3) years.

(c) A lien obtained under this chapter is subordinate to the security
interest of a financial institution that loans money to be used as
operating capital for the operation of a farm, a business, or income
producing real property.

SECTION 123.1C 12-17.2-4-29, ASAMENDED BY P.L.145-2006,
SECTION 98,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 29. (a) The division shall investigate a report
of an unlicensed child care center and report the division's findings to
the attorney general and to the division's attorney and the prosecuting
attorney in the county where the child care center is located.

(b) The attorney general or the division's attorney may do the
following:

(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
child care center if there is reasonable cause to believe that:
(A) the child care center is operating without a license
required under this article; or
(B) a licensee's noncompliance with this article and the rules
adopted under this article creates an imminent danger of
serious bodily injury to a child or an imminent danger to the
health of a child.
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(3) Seek in a civil action a civil penalty not to exceed one hundred
dollars ($100) a day for each day a child care center is operating
without a license required under this article.

(c) The division may provide for the removal of children from child
care centers described in subsection (b).

(d) An opportunity for an informal meeting with the division shall
be available after the injunctive relief is ordered.

(e) The civil penalties collected under this section shall be deposited
in the division of family resources child care fund established by
€ +2=+72-3=2- 1C 12-17.2-2-3.

(f) Section 34 of this chapter does not apply to the civil penalties
imposed under this section.

SECTION 124.1C 12-17.2-5-29, ASAMENDED BY P.L.145-2006,
SECTION 102, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29. (a) The division shall
investigate a report of an unlicensed child care home and report the
division's findings to the attorney general and to the division's attorney
and the prosecuting attorney in the county where the child care home
is located.

(b) The attorney general or the county department of public welfare
attorney may do the following:

(1) Seek the issuance of a search warrant to assist in the
investigation.
(2) File an action for injunctive relief to stop the operation of a
child care home if there is reasonable cause to believe that:
(A) the child care home is operating without a license required
under this article; or
(B) a licensee's noncompliance with this article and the rules
adopted under this article creates an imminent danger of
serious bodily injury to a child or an imminent danger to the
health of a child.
(3) Seek in a civil action a civil penalty not to exceed one hundred
dollars ($100) a day for each day a child care home is operating
without a license required under this article.

(c) The division may provide for the removal of children from child
care homes described in subsection (b).

(d) An opportunity for an informal meeting with the division shall
be available after the injunctive relief is ordered.

(e) The civil penalties collected under this section shall be deposited
in the division of family resources child care fund established by
€ +2=+72-3=2- 1C 12-17.2-2-3.

(f) Section 34 of this chapter does not apply to the civil penalties

HB 1084—LS 6750/DI 55+

< T OO



0 3 N LN B W -

W W W W W W W W NN DN DN DNDNDNDNDDNDDNDF—R — — /= = = =
N N B W= O 0 00NN DR W= O 0 0NN DW= O O

38
39
40
41
42

139

imposed under this section.

SECTION 125.1C 12-20-16-3, AS AMENDED BY P.L.141-2006,
SECTION 60, AND AS AMENDED BY P.L.181-2006, SECTION 55,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The township trustee
may, in cases of necessity, authorize the payment from township
assistance money for essential utility services, including the following:

(1) Water services.

(2) Gas services.

(3) Electric services.

(4) Fuel oil services for fuel oil used for heating or cooking.
(5) Coal, wood, or liquid propane used for heating or cooking.

(b) The township trustee may authorize the payment of delinquent
bills for the services listed in subsection (a)(1) through (a)(5) when
necessary to prevent the termination of the services or to restore
terminated service if the delinquency has lasted not longer than
twenty-four (24) months. The township trustee has no obligation to pay
a delinquent bill for the services or materials listed in subsection (a)(1)
through (a)(5) if the delinquency has lasted longer than twenty-four
(24) months.

(c) The township trustee is not required to pay for any utility
service:

(1) that is not properly charged to:
(A) an adult member of a household;
(B) an emancipated minor who is head of the household; or
(C) a landlord or former member of the household if the
applicant proves that the applicant:
(1) received the services as a tenant residing at the service
address at the time the cost was incurred; and
(ii) is responsible for payment of the bill;
(2) received as aresult of a fraudulent act by any adult member of
a household requesting township assistance; or
(3) that includes the use of township assistance funds for the
payment of:
(A) a security deposit; or
(B) damages caused by a township assistance applicant to
utility company property.

(d) The amount paid by the township trustee, as administrator of
township assistance, and the amount charged for water services may
not exceed the minimum rate charged for the service as fixed by the
Indiana utility regulatory commission.

(e) This subsection applies only during the part of each year when
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applications for heating assistance are accepted by the division
lieutenant governor under € 424414 IC 4-4-33. A township trustee
may not provide assistance to make any part of a payment for heating
fuel or electric services for more than thirty (30) days unless the
individual files an application with the township trustee that includes
the following:

(1) Evidence of application for assistance for heating fuel or

electric services from the divistom under 1€ 421411~ lieutenant

governor.

(2) The amount of assistance received or the reason for denial of

assistance.
The township trustee shall inform an applicant for assistance for
heating fuel or electric services that assistance for heating fuel and
electric services may be available from the division lieutenant
governor under & 2=+ IC 4-4-33 and that the township trustee
may not provide assistance to make any part of a payment for those
services for more than thirty (30) days unless the individual files an
application for assistance for heating fuel or electric services under
1€ 121414 IC 4-4-33. However, if the applicant household is eligible
under criteria established by the diviston of disabitity and refrabititative
serviees lieutenant governor for energy assistance under +& +2=1+#=14;
IC 4-4-33, the trustee may certify the applicant as eligible for that
assistance by completing an application form prescribed by the state
board of accounts and forwarding the eligibility certificate to the
dtviston of disabitity and refrabititative serviees lieutenant governor
within the period established for the acceptance of applications. If the
trustee follows this certification procedure, no other application is
required for assistance under £#& 424444 IC 4-4-33.

(D) If an individual or a member of an individual's household has
received assistance under subsection (b), the individual must, before
the individual or the member of the individual's household may receive
further assistance under subsection (b), certify whether the individual's
or household's income, resources, or household size has changed since
the individual filed the mostrecent application for township assistance.
Ifthe individual or amember of the individual's household certifies that
the income, resources, or household size has changed, the township
trustee shall review the individual's or household's eligibility and may
make any necessary adjustments in the level of assistance provided to
the individual or to a member of the individual's household.

SECTION 126. IC 12-26-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This section
applies under the following statutes:

HB 1084—LS 6750/DI 55+

< T OO



0 3 N LN B W -

A A B W W W W W W W W W WIRNNDNNDNNIDNIDNIWN — = = = s
N — O 0 0 1A UN DA WN—~O O WJAUNAWN—=OWOVOWUO WA WN— O O

141

(1) IC 12-26-6.
(2) IC 12-26-7.
(3) IC 12-26-12.
(4) IC 12-26-15.

(b) A petitioner may be represented by counsel.

(c) The court may appoint counsel for a petitioner upon a showing
of the petitioner's indigency and the court shall pay for such counsel if
appointed.

(d) A petitioner, including a petitioner who is a health care provider
under 1€ 16=18=2=295(a); IC 16-18-2-295(b), in the petitioner's
individual capacity or as a corporation is not required to be represented
by counsel. If a petitioner who is a corporation elects not to be
represented by counsel, the individual representing the corporation at
the commitment hearing must present the court with written
authorization from:

(1) an officer;

(2) a director;

(3) a principal; or

(4) a manager;
ofthe corporation that authorizes the individual to represent the interest
of the corporation in the proceedings.

(e) The petitioner is required to prove by clear and convincing
evidence that:

(1) the individual is mentally ill and either dangerous or gravely
disabled; and
(2) detention or commitment of that individual is appropriate.

SECTION 127. IC 13-15-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This section
does not apply to permit applications described in section +H1) 1(a)(1)
or +2) 1(a)(2) of this chapter.

(b) If the department determines that a public hearing should be
held under:

(1) IC 13-15-3-3; or

(2) any other applicable rule or law;
the commissioner has thirty (30) days in addition to the number of days
provided for in section 1 of this chapter in which to approve or deny the
application.

SECTION 128. IC 14-21-1-13.5, AS AMENDED BY P.L.1-2005,
SECTION 143, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) The division may
conduct a program to survey and register in a registry of Indiana
cemeteries and burial grounds that the division establishes and
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maintains all cemeteries and burial grounds in each county in Indiana.
The division may conduct the program alone or by entering into an
agreement with one (1) or more of the following entities:

(1) The Indiana Historical Society established under IC 23-6-3.

(2) A historical society (as defined in IC 36-10-13-3).

(3) The Historic Landmarks Foundation of Indiana.

(4) A professional archeologist or historian associated with a

college or university.

(5) A township trustee.

(6) Any other entity that the division selects.

(b) In conducting a program under subsection (a), the division may
receive gifts and grants under terms, obligations, and liabilities that the
director considers appropriate. The director shall use a gift or grant
received under this subsection:

(1) to carry out subsection (a); and
(2) according to the terms of the gift or grant.

(c) At the request of the director, the auditor of state shall establish
a trust fund for purposes of holding money received under subsection
(b).

(d) The director shall administer a trust fund established by
subsection (c). The expenses of administering the trust fund shall be
paid from money in the trust fund.

(e) The treasurer of state shall invest the money in the trust fund
established by subsection (c) that is not currently needed to meet the
obligations of the trust fund in the same manner as other public trust
funds may be invested. The treasurer of state shall deposit in the trust
fund the interest that accrues from the investment of the trust fund.

(f) Money in the trust fund at the end of a state fiscal year does not
revert to the state general fund.

(g) Nothing in this section may be construed to authorize violation
of'the confidentiality of information requirements of +6 U-5-€- 476(tw)
16 U.S.C. 470w-3 and 16 H=5-€- 476¢h)th)- 16 U.S.C. 470hh.

(h) The division may record in each county recorder's office the
location of each cemetery and burial ground located in that county.

SECTION 129. IC 14-32-8-8, AS AMENDED BY P.L.175-2006,
SECTION 20,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) In addition to funds provided to a
district under section 7 of this chapter or from any other source, the
division of soil conservation shall pay to the district one dollar ($1) for
every one dollar ($1) the district receives from a political subdivision.

(b) The state is not obligated to match more than ten thousand
dollars ($10,000) under this section.

HB 1084—LS 6750/DI 55+

< T OO



0 3 AN N W~

A A B W W W W W W W WWWIRNNNMNDDLDNNDDRNNDRN — S
N — O O 00 1A N A WRN—O O WRN—=O O WA WN — O O

143

(c) In order to receive funding under this section each year, a district
must certify to the division of soil conservation the amount of money
the district received from all political subdivisions during the one (1)
year period beginning January 1 of the previous year. The information
prepared under this subsection must be part of the report prepared
annual financial statement prepared and provided to the board
under IC 14-32-4-22. The division of soil conservation shall make
distributions under this section not later than July 15 of each year.

(d) Before making distributions under this section, the division of
soil conservation shall determine the total amount of money that has
been certified by all districts as having been provided by political
subdivisions. If the cumulative amount to be distributed to all districts
exceeds the amount appropriated to the fund, the division of soil
conservation shall reduce the distribution to each district
proportionately.

(e) A district must spend money received under this section for the
purposes of the district.

SECTION 130. IC 15-1.5-2-2, AS AMENDED BY P.L.69-2006,
SECTION 1, AND AS AMENDED BY P.L.1-2006, SECTION 233, 1S
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The commission consists
of eight (8) members as follows:

(1) Five (5) members appointed by the governor.

(2) The presiding officer of the board.

(3) The director of the department of agriculture or the director's
designee.

(4) The presiding officer of the trustees or the presiding officer's
designee who must be selected from the membership of the
trustees.

(b) The chairman of the state fair advisory committee appointed
under IC 15-1-1.5-5(c) or a member of the state fair advisory
committee designated by the chairman may serve as an ex officio
nonvoting member of the commission.

b7 (c) Not more than one (1) member appointed under subsection
(a)(1) may reside in the same district. Each district is not required to
have a member of the commission represent it.

fc} (d) Not more than three (3) members appointed under subsection
(a)(1) may be affiliated with the same political party.

? (e) Two (2) members appointed under subsection (a)(1) must
have a recognized interest in agriculture or agribusiness.

SECTION 131. IC 15-1.5-10.5-6, AS AMENDED BY
P.L.241-2005, SECTION 17, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The governor
shall appoint an individual to fill a vacancy among the trustees.

(b) The individual appointed by the governor under subsection (a)
serves the remainder of the unexpired term of the trustee whom the
individual replaces.

(c) The period of the unexpired term for which an individual serves
after appointment may not be considered in determining the number of
years that a trustee has served in a twelve (12) year period for purposes
of section 5tb) or 5.3(b)(3) of this chapter.

SECTION 132. IC 16-22-8-34, AS AMENDED BY P.L.88-2006,
SECTION 5, AND AS AMENDED BY P.L.145-2006, SECTION 133,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 34. (a) The board or
corporation may do all acts necessary or reasonably incident to carrying
out the purposes of this chapter, including the following:

(1) As a municipal corporation, sue and be sued in any court with
jurisdiction.
(2) To serve as the exclusive local board of health and local
department of health within the county with the powers and duties
conferred by law upon local boards of health and local
departments of health.
(3) To adopt and enforce ordinances consistent with Indiana law
and administrative rules for the following purposes:
(A) To protect property owned or managed by the corporation.
(B) To determine, prevent, and abate public health nuisances.
(C) To establish quarantine regulations, impose restrictions on
persons having infectious or contagious diseases and contacts
of the persons, and regulate the disinfection of premises.
(D) To license, regulate, and establish minimum sanitary
standards for the operation of a business handling, producing,
processing, preparing, manufacturing, packing, storing,
selling, distributing, or transporting articles used for food,
drink, confectionery, or condiment in the interest of the public
health.
(E) To control:
(1) rodents, mosquitos, and other animals, including insects,
capable of transmitting microorganisms and disease to
humans and other animals; and
(ii) the anmtmrat's animals' breeding places.
(F) To require persons to connect to available sewer systems
and to regulate the disposal of domestic or sanitary sewage by
private methods. However, the board and corporation have no
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jurisdiction over publicly owned or financed sewer systems or
sanitation and disposal plants.
(G) To control rabies.
(H) For the sanitary regulation of water supplies for domestic
use.
(I) To protect, promote, or improve public health. For public
health activities and to enforce public health laws, the state
health data center described in IC 16-19-10 shall provide
health data, medical information, and epidemiological
information to the corporation.
(J) To detect, report, prevent, and control disease affecting
public health.
(K) To investigate and diagnose health problems and health
hazards.
(L) To regulate the sanitary and structural conditions of
residential and nonresidential buildings and unsafe premises.
(M) To license and regulate the design, construction, and
operation of public pools, spas, and beaches.
(N) To regulate the storage, containment, handling, use, and
disposal of hazardous materials.
(O) To license and regulate tattoo parlors and body piercing
facilities.
(4) To manage the corporation's hospitals, medical facilities, and
mental health facilities.
(5) To furnish health and nursing services to elementary and
secondary schools within the county.
(6) To furnish medical care to the indigent within the county
unless medical care is furnished to the indigent by the division of
family and chifdren: resources.
(7) To determine the public health policies and programs to be
carried out and administered by the corporation.
(8) To adopt an annual budget ordinance and levy taxes.
(9) To incur indebtedness in the name of the corporation.
(10) To organize the personnel and functions of the corporation
into divisions and subdivisions to carry out the corporation's
powers and duties and to consolidate, divide, or abolish the
divisions and subdivisions.
(11) To acquire and dispose of property.
(12) To receive charitable contributions and make gifts as
provided in 26 U.S.C 170.
(13) To make charitable contributions and gifts.
(14) To establish a charitable foundation as provided in 26
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U.S.C. 501.
13} (15) To receive and distribute federal, state, local, or private
grants.
(16) To receive and distribute grants from charitable foundations.
(17) To establish nonprofit corporations to carry out the purposes
of the corporation.
4+ (18) To erect buildings or structures or improvements to
existing buildings or structures.
757 (19) To determine matters of policy regarding internal
organization and operating procedures.
167 (20) To do the following:
(A) Adopt a schedule of reasonable charges for nonresidents
of the county for medical and mental health services.
(B) Collect the charges from the patient or from the
governmental unit where the patient resided at the time of the
service.
(C) Require security for the payment of the charges.
7 (21) To adopta schedule of and to collect reasonable charges
for patients able to pay in full or in part.
7?84 (22) To enforce Indiana laws, administrative rules, and the
code of the health and hospital corporation of the county.
7#9%+ (23) To purchase supplies, materials, and equipment for the
corporation.
26} (24) To employ personnel and establish personnel policies to
carry out the duties, functions, and powers of the corporation.
21 (25) To employ attorneys admitted to practice law in Indiana.
227 (26) To acquire, erect, equip, and operate the corporation's
hospitals, medical facilities, and mental health facilities.
237 (27) To dispose of surplus property in accordance with a
policy by the board.
24 (28) To determine the duties of officers and division
directors.
25 (29) To fix the compensation of the officers and division
directors.
1267 (30) To carry out the purposes and object of the corp